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egislative Counril
Wedncesday, 14 October 1981

The PRESIDENT (the Hon. Clive Griffiths)
took the Chair at 4.30 p.m., and read prayers.

TRAFFIC
Reduction of Road Carnage: Petition

THE HON. F. E. McKENZIE (East
Metropolitan) [4.3) p.m.]: | wish to present a
petition from citizens of Weslern Ausiralia
concerning the road toll and the introduction of
legislation 10 reduce the legal blood alcohol limit.
| move—

That the petition be received and read.
Question put and passed.

THE HON. F. E. McKENZIE (East
Metropolitan) [4.32 p.m.]: The petition contains
47 signatures and bears the Clerk’s signature that
it is in conformity with the Standing Orders. It
reads as follows—

We, the undersigned residents in the State
of Western Australia do herewith pray that
Her Majesty’s Government of Western
Australia shall continue (o support the
cflective measures being used by the Road
Tralfic Authority to reduce the carnage on
our roads.

Further that they will introduce necessary
legislation to reduce the legal blood alcohol
limit from 0.08 to 0.05 as now applying in
Vicloria and Ncw South Wales, and require
compulsory alcohol tests for all traffic
victims admitted to hospital.

Your petitioners therefore humbly pray
that your Honorable House will give this
matier  carncst  consideration and  your
petitioners as in duty bound will ever pray.

I move—

That the petition be ordercd to lie upon the
Table of the House.

Question put and passed.

The petition was 1abled (see paper No. 448).

QUESTIONS

Questions were 1aken at this slage.
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APPROPRIATION (CONSOLIDATED
REVENUE FUND) BILL

Consideration of Tabled Paper

THE HON. 1. G. MEDCALF (Metropolitan—
Leader of the House) [4.58 p.m.]: | move, without
notice—

That, pursuani 1o Standing Order No. £52,
the Council take note of tabled paper No.
445—Estimates of Revenue and Expenditure
and related papers for the financial year
1981-82—laid upon the Table of the House
on 14 Oclober 1981.

By means of this motion members have the
opportunily to debate the Consolidaled Revenue
Fund Budget in this Chamber prior to receipt of
the actual Appropriation Bill. Naturally this does
not restrict in any way the right of members to
debate the Bill itself when it is received.

The Government faced a formidable (ask in the
formation of this year’s Budget as it is becoming
increasingly more difficult 1o frame a Budget
having regard to the Government’s responsibility
to provide services for community needs and, at
the same time, minimise demands on the public
purse.

To a large degree the difficulty encountered
this year was as a direcl result of the severe cuts
in Commonwealth payments to the States. The
Premier and Treasurer outlined at some length
the circumstances surrounding these cuts in his
Budget speech and | do not propose to cover that
ground in detail.

Suffice to say that changes to the tax-sharing
arrangements resulted in a reduction of $374
million in Commanwealth outtays and further
cuts in funding on hospitals and other specific
purpose grants lifted the reduction to more than
$500 million. The loss in revenue to Western

Australia  from  tax-sharing arrangements
amounted to some 358 million.

It must be emphasised also that the
Government has not agreed 10 the new

arrangements for tax sharing and the matter is by
no means closed.

Another matter of major concern is the threat
of a drastic reduction in the tax-sharing pool
following the review of relativities by the Grants
Commission. If the new factors had been applied
in 1981-82 this State would have received 5160
million less than we are 1o receive from the
already reduced tax share.

The recommendations of the commission are
totally unaccepiable to this Government and are
difficult to understand having regard 10 1he
detailed submissions prepared and evidence given.
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Members may be assured that the Government
will pursuec its objections to the report in the
strongest possible terms.

Following receipt of initial departmental
requirements the Goverament was faced with a
potential deficit of $124 million. Fees and charges
for a wide range of scrvices and materials
supplicd 10 the public were reviewed and
increased generally in line with the cost 1o provide
them.

Notwilhstanding these measurcs the
Government was still faced with a significant
revenuce  shortfall and established a Cabinet
expendilure review commiltee to review existing
activitics and payments of all departments and
authorities, and recommend functions that might
be terminated or reduced.

The current  Budget takes inlo  account
reductions made by the committee to specific
activitics and services amounting to some $12
million in 1981-82 and $17 million in a lull year.
In addition, during its deliberations the committee
also identificd reductions of a further $20 million
in the proposals for growth of activities or new
initiatives.

Following thc most stringent review of
cxpenditurc requirements the Government was
ablc o restrict the overall increase in oullays to
11.3 per cent.

Despite 1hese cutbacks the Government has
framed o Budget that will lead us forward in
many arcas. For the fifth time in the last seven
years the Government has increased the
maximunm annual pay-roll Lax exemption and also
proposcs 1o introducc further pay-roll tax
conccessions for all employers.

The lifting of the annual cxemption from
$72000 to 5102000 from 1 January 1982 is
cxpected to relieve some 750 small businesses
currently paying pay-rofl (ax from payment of it.
All other employers witl receive some concessions
and their annual tax bills will be reduced by
amounts up Lo 32500. Under the new
arrangements employers with annual pay-rolls of
$201 000 or more wilt be able to deduct $36 000
before assessing their tax liability, compared with
$32 400 a1 present.

The cost ol the pay-roll 1ax concessions is
estimated at $1.9 million in 1981-82 and $4.4
million in a lull year.

Although every cffort was made to cut back on
Government expenditure and to review business
undertaking charges and departmental fees, the
Government  concluded  that it still had no
allernative bul to raise additional revenue by way
of increused taxation.

[COUNCIL)

Stamp duties are particularly low in Western
Australia when compared with other States and
the following measures are therefore proposed—

Stamp duty on conveyances: To introduce
a new sliding scale 10 increase rates of duty
on larger transactions. At the same time,
however, it is proposed 10 reduce duty
payable by purchasers of homes, to bc used
as the principal family residence, and to
buycrs of small businesses, in both cases
where the dutiable value of the transaction is
$50 000 or less.

Stamp duty on motor vehicle licences and
transfers: Increase from 75¢ per $100 of
value to $1.50 per $100 with no maximum,
with the proviso that in respect of trucks and
buses, a maximum taxable value of $60 000
will apply.

Stamp dulty on credit and rental
transactions: Increase the rate from 1.5 per
cent 1o 1.8 per cent. The Government
proposes also 1o remove the present
exemption which applies 1o credit unions 1o
pul them on an equal footing with banks and
other financial institutions.

Stamp duty on cheques elc.: Increase lrom
8c to tQc. This rate will bring Western
Australia into line with all other Siates
except Tasmania which has recently
increased the rate to | 5¢.

Stamp duty on leases: Increcase to rates
comparable with other States.

When implemented the above stamp duty
mecasures are expected to yicld an additional
$12.8 million in the current financial year.

It is proposed also to increase the turnover
component of the business franchise (obacco
licence fee from 10 per cent of value of tobacco
products sold to 12.5 per cent. This mave is
expected to vield $1.4 million in 1981-82 and will
bring the fee in line with the maximum rate levied
in other Siates.

The Government has been conscious of the
need to set royalty rates a1 levels which provide a
fair and reasonable return for the utilisation of
non-rencwable mineral resources. We have,
however, been concerned also to ensure thal
royalties are not punitive or a major disincentive
1o the development of our mineral resources,
particularly at a time when the current market
autlook for many of our mincrals and mineral
products is uncertain.

The Minister lor Mines will shortly be outlining
the Government's decisions in respect of mineral
royalties. In bricf the aim will be 10 obtain 5 per
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cent of the rcalised value in respect of mineral
concentrates and 7% per cent in respect of general
bulk minerals. For a limited range of products
produced in metallic or finished form, including
nickel and silver, a basc rate of 2% per cent of the
realised valuc of the contained metal will apply.

The Government has decided afier careful
consideration of the present cconomics of the
goldmining indusiry, not to introduce a royalty on
gold at this time.

After taking into account the budgelary
measures  mentioned above tolal revenue s
estimated o amount 1o $2 072.1 million in 198i-
82, an increase of 11.4 per cent on last year.

To achicve a balanced Budget proposed
cxpenditure has been limited to estimated revenue
available this year 10 the Government.

A major factor affecting the expenditure
Budget this year is the allocation provided for
award incrcases. Estimation of a rcasonable
provision for award increascs likely 1o be granted
is more difficult this year foltowing abandonmen
of wage indexation by the Federal Conciliation
and Arbitration Commission, and given the
number of work value claims for increases lodged
with tribunals.

Aithough an amount of $76 million has been
provided lor award increcases granted during this
financial ycar, this does not imply that there is
capacity to meet all wage demands. On the
contrary, it assumes wage increascs in the public
sector only in line with movements in the
community, gencrally, There is no capacity to
meel exorbitan wage claims.,

The Budget reflects the Government's firm
commitment to responsible lnancial management
and a number of significant advances have been
madec.

The allocation 1o the Education Department
provides for an increase of $53.1 million or 12.4
per cent on spending last year, thus maintaining
the Government’s commilment Lo a high standard
of education in Western Australia.

Although some economies have been effected in
conjunction with the Cabinct expenditure review
caomamittee, they arc spread across many aspects
of departmental cxpenditure and. with efficient
management and co-aperation by all concerned,
will have minimal effect on the quality of work in
schools and 1echnical colleges.

The podium and ward block at the Queen
Elizabeth Il Medical Centre, South Terrace
additions a1 Fremantle Hospital, and wards at
Home of Peace, Subiaco, and Bentley Hospital
arc cxpecled 10 be compleied this year. An
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additional $6.1 million has been provided for the
operating costs of these facilities.

In recognition of the importance of providing
services designed 1o assist aged persons 1o remain
in their homes, the Government has provided an
additional $269000 for the home care
programme. This will allow for the employment
of housckeepers and usides and other services 1o
the aged.

Additional funds of $5.8 million have been
allocated for Mental Health Services in 1981-82
providing for the opening of stage 1l of the
Bennett Brook complex and also the Devonleigh
Hosicl.

Expenditure on agriculture has been increased
by 13 per cent, including an amount of $827 0600
10 meet the cost ol the accelerated tree-pull
scheme and other schemes to assist apple growers,
Mustering of cattle on the Fox and Ord River
stations will be continued to prevent degradation
and to facilitate regencration in these areas.

A total allocation of $90.8 million is proposed
for the Police Department and the Road Traffic
Authority. This represents an increase of 12.4 per
cent and allows for an increase of 60 in the overall
police establishment.

Subject to nepotiations being successfully
concluded i1 is proposed to introduce legistation to
amalgamaie the Police Force and Road Traffic
Authority into one force. Country local
authorities have been assured that the proposal
will not result in any diminution of effort on
traffic control or any less involvement by local
government in the traffic enfarcement role and
licensing functions.

The proposed allocation of $16.3 million for the
Crown Law Department makes provision for the
opening and staffing af the new District Court
building.

The Office of Titles will commence a five-stage
programme which will result in 2 comprehensive
automated land information system.

In accordance with the undertaking given by
the Premier and Treasurer last year to provide
more information on some itcms in  the
miscellaneous services division, changes have been
made in the format of the 1981-82 Estimates.

Operating grants to siatutory authorities are
now shown as separate divisions under the
respective ministerial partfolio in a format sintilar
to that provided for departments. The public
utilities section of the Estimates has been
discontinued also and the divisions included under
the relevamt portfolio. The section relating to
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business undertakings in the Financial Statement
also has been recast.

1 am confident that members will agree that
the revised format provides more concise
information on many of the grants made to
statutory authorities and these changes continue
the progressive improvement in  financial
information provided 10 Parliament,

In moving this motion | have, of course,
referred only to some of the more significant
proposals contained in the Budget. There are
numerous other areas which will be of specific
interest Lo individual members.

In conclusion, | would like to re-emphasise that
although it is a wugh Budget restricting
departmental expenditure Lo basic needs it is also
a responsible Budget in which priorities have been
carefully set and in which room has been found
for growth and for continued improvement in
services to the community.

Members  have  previously  shown  their
appreciation of the opportunily to discuss the
Budgct papers at this advanced stage in some
detail, and | look forward (o an interesting debate
on this matter.

De¢bate adjourned, on motion by the Hon. R.
Hctherington.

LEAVE OF ABSENCE

On moation by the Hon. Margaret McAleer,
leave ol absence {or seven consecutive sittings of
the Housc pranted to the Hon. H. W. Gayfer
(Central) on the ground of privalte business
interstate.

GAMBLING
Government Policy: Motion

THE HON. PETER DOWDING (North)
[5.13 p.m.]: | move—

That in view of

{1) mounting public disquiet at the failure
of the Government o examine
alternatives to the present toleration of
illcgal gambling activities in Weslern
Australia.

{2} recent judicial pronouncements on this
subject, a Select Commitiee of 1the
Legislative Council be appointed 1o
inguire into all matters relating thereio
and report and make recommendations
as 1o the desirability of:

(a) the introduction of
gambling flacilities;
or (b} the stricter enforcement of existing
laws:
or (¢) some alternative course of action.

legalised

[COUNCIL]

It can come as no surprise to members of this
House that this motion is today belore the House.
[t can come as no surprise because it was publicly
announced last week that 1 would so move, and
because the flurry of activity on the part of
members on the Government benches to try 1o get
some acceplable—to the Premier—form of
tnquiry off the ground before my motion hit the
Council has been clearly evident.

In opening my remarks, 1 wish to take some
time 1o point out that the law on gambling is not,
as the Minister for Police and Traffic, or his
representative in this Chamber, the Minister for
Fisheries and Wildlife, would have us believe, “a
simple, clear matter which is known 1o both law
enforcement agencies and legislators and, equally,
to members of the public™.

The Iast definitive attempt to examine the
chaos which existed in our laws on this subject
was made in 1974, and the following statement
appears at page 102 of the report of the Royal
Commission into gambling—

There is no doubt that the law fails to
fulfill one of the primary requirements of a
good law, namely that it should be capable of
being understood by those to whom it applies
and by those whose duty it is to enforce it.

It is a matter of considerable concern to me as a
legislator, a lawyer, and a citizen of this State
that we should permit ministerial responses in this
House amounting to bland assurances which,
patently, are not correct, to the effect that both
the law enforcement agencies and the
Government understand the law on gambling, and
how it is to be enfarced.

I am pleased to see that the Hon. Vic Ferry, the
Hon. John Williams, and a member of the lower
House clearly are of the same opinion, as
evidenced by their membership of a Liberal Party
inquiry into this matter. [t is an indication of the
concern and uncertainty which exists in this State
about the laws relating to gambling,

The 1974 Royal Commission highlighted a
number of aspects which il is quite clear are still
true today. As recently as this month it was not
difficult for a television team to film premises on
which gambling took place in an organised way,
and to reveal the names and addresses of the
owners of the premises and the people running the
premises and, inter alia, to find that two solicitors
appeared to be directors of a company directly
involved in gambling activities.

If the television crew can find such premises
and if members of this House can go into the area
known as Northbridge and, without difficulty,
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locate onc of these clubs and enter it without
hindrance to find that gambling clearly is being
conducted inside. 11 is ludicrous, untrue, fatluous,
and dangerous to assert in this House and the
other place that the police enforce the law on
gambling as far as they are able.

Al page 99 of the 1974 Royal Commission
reporl, Mr Adams {ound the following to be a
fact—

One thing which became very clear 10 us
as our enquiry proceeded is that illegal
gambling is widespread in the community,
not only the commercially organised gaming
which occurs in the illegal gaming “clubs”
and two-up schools, but the gambling for
fund raising purposcs which scems to be a
very popular, if risky, method of raising
moncy . . .

At page 107 of the report, the following statement
appears—

... illegal gaming houses, or some of them at
least, opcrate by police tolerance and at
police discretion. Some if not all are subject
to fairly regular raids and prosecutions.
During the course ol our enquiry there were
Lwa prosecutions.

It then goes on o reler to penalties.

The position is and has been that until recently,
the Commissioner of Police in his annual reports
has indicated that a number of gaming houses
were known to exist; his reports isolated the
number of gaming houses and the number of raids
and prosccutions which resulted. It is a
regrettable indication of the secrecy with which
this Government sccks to cloud important issues
relating to the administration of the law that since
1977 the number of illegal gaming houses
operating in this State has not been listed.

In the 1976-77 annual report of the Police
Department it was noted there were seven gaming
houses in Perth, two in Fremantle, and one in
Kalgoorlic, that there were 15 raids in Perth, and
nine in Fremantle and Kalgoorlie, and tha1 a 1otal
of 675 prosccutions werc initiated in that year, of
which 489 were conducied in Perth.

It ts interesting to note that the number of
gaming houses referred 10 in the 1974 Royal
Commission reporl was almost the same as the
number of gaming houscs referred to in the 1976-
77 annual report of the Police Depariment, and
was almosi the same as the number of gaming
houses now conceded Lo be operating in Perth.

The 1977-78 report of the Police Department

reveals that 19 raids ook place in Perth, four in
Fremanile, and three in Kalgoorlie, and a 1otal of
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797 prosecutions were initiated. In 1979-80, 849
prosecutions were initiated, but we are not told
how many raids were made. In 1980-81, we were
told there were 25 raids and a 1otal of 689
prosecutions,

However, from 1977-78 onwards, no mention is
made of the number of gaming houses believed 10
be operating in these centres. No explanation is
given as to the change in this policy of reporting
the information. One can conclude only that the
number of known gaming houses has been deleted
from the annual reporis of the Police Depariment
in an aticmpl 10 remove, from the view of the
public, material which is known to anybody who
bothers Lo inquire.

The Minister [or Fisheries and Wildlife 1old
this Chamber that six clubs were believed 1o be
operating. [t is quite clear, therefore, that this
information still is gathered and maintained by
the police; yet it has been deleted from the annual
report of the depariment.

The 1974 Royal Commission found thal these
clubs aperated under a system of police talerance,
and with police discretion. At page 108 of the
report, the following statement appears—

In our view the present law is hopelessly
outmoded and unsuitable for the social order
of the present day. We consider that drastic
changes are needed.

The report painted out that the most fundamental
basis of any responsible person’s complaint about
the present system of “toleration and discretion™
was the following—

[t is a bad thing for society and breeds
disrespect for the law in other ways Lo allow
a situation to continue which apparently by
public demand is, almost every day, in
blatant breach of the law. I1 is much better,
we feel, 1o change the law than to inflict such
continuing harm on the social structure.

It is a matter of record and of deep regret that
that report was presented to the Government
towards the end of 1974 and that, in seven ycars,
the Government has done nothing about it. It is a
matter of record that one of the most responsible
and respected members of the legal profession in
this State took the view in 1974 that the law was
in urgent need of revision and change. Yet it
appears the Government has been struck with
some sort of paralysis. Perhaps it is a paralysis
because of a conflict within the ranks of members
opposite which has prevented them from bringing
down some form of determination regarding a
proper legislative policy 1ewards this matter.
Alternatively, and hopeflully, the inactivily of the
Government could be that although 1t favours a
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change in the law it believes the change should be
in linc with public opinion in this State.

It is quite clear that social attitudes have
changed dramatically in the seven years since the
1974 reporl. It is high time we gave the public the
opportunity of reviewing their attitude towards
the matter of legalised gambling.

Since 1974 there has been a dramatic increase
in ¢xpenditure on advertising by the Lotteries
Commission and the scope of gambling facilitics
provided by that organisation. There has been no
public criticism or governmental comment on the
increase i advertising by the TAB in this State,
mter alia, o encourage the opening of telephone
gambling accounts for horse racing. No-on¢ in
this Chamber in my time here has expressed the
slightest abhorrence towards the extension of
gambling through those two mechanisms. That is
in marked contrast to attitudes cxpressed on cvery
accasion on which the Lotteries (Control} Act
was dcbated in previous years.

It is a matter of surprise 10 me as a citizen of
this State and as a politician that the Government
should be so sclf-satisfied to report, as the
Minister for Fisheries and Wildlife was content to
tell this House, that the Government’s policy on
gambling is well known, well understood, and
properly administered. It appears that even the
highest judicial officers in this Stale are in some
dilemma as 10 the appropriate method of dealing
with those who offend against the gambling laws.

Mr Justice Wallace has taken the surprising
view that it is necessary for a penalty under our
gambling laws 10 reflcet only the policy of the
imposition of some form of pay-roll tax. Ye1 His
Honour, with that  remarkable  judicial
schizophrenia with which lawyers are so lamiliar,
said that in respect of “blue™ movies, one could
not expect to absorb the profits from that iliegal
activity as part of Lthe commercial profit. There
we have two conllicling views expressed by the
same judge in respect of the cnforcement of laws
about morality.

It is clear His Honour was of the view that a
law relating 10 illcgal gaming, which provided for
the imprisonment of an affender was outmoded.
In that case, 1the person the subject of the charge
was a known offender, a person clearly involved in
the making of many thousands of dollars in the
operation of an illegal gambling club; yet it was
thought appropriatc to imposc not a gaol sentence
bul a fine. In those circumstances. il is essential
that this Legislature should review the laws
relating 1o gambling and  should  pive
consideration to an amendment to those laws.

[COUNCIL)

In the Assembly on 1 October the Minisier for
Police and Traffic had this to say—

Where police have sufficienl evidence
against a person for the offence of assisting
in conducting premises as a common gaming
house and being found on the premises of a
common gaming house without lawful excuse
prosccutions are brought.

With all due respect, that is not the experience of
any person who has analysed the situation,
Clearly it is false and it has been shown 10 be
false. 1t is clearly a policy which is not the palicy
of either the police or the Government.

I am concerned—and | imagine honourable
members opposite also are concerned, because
they Jormed 1their own Liberal Party

commitiee——that it is a bad thing for society that
there ought 10 be a stated toleration, a stated
policy, by a Minister of the Crown, which is
simply untrue. One queries why the police bother
o bring prosecutions in respect of the clubs which
have been tolerated.

[Resolved: That motions be continued.]

The Hon. PETER DOWDING: It raises the
very important question which | have sought to
have explained by the Minister—who s
apparently of the view that this is an open and
honest policy which is known to all—of why it is
that some of the gambling clubs which have been
in operation at least for the years prior to 1974,
and onwards, are lhe subject of occasional
prosecution.

Why is it that occasionaily the police go
through what would appear to be a facade and
conduct a raid, arrest people, and bring
apparently innocent or possibly guilly persons of
the public into court 1o be dealt with? The answer
clearly is 1hat these are to show prosecuotions; the
raids are conducted simply to be put in an annual
report to indicate that the police are doing their
traditional thing about gambling; and it is done,
no doubt, to remind those people who are the
subject of toleration that they must stay within
the toleration lines drawn by the police or face
prosecution.

I refer now 1o a newspaper culting from The
Sunday Timces of 30 August where the writer
recorded—

lllegal gambling in Perth is widespread.
There are at least six illegal gambling houses
in the city. The police know where they are,
who runs them, what goes on, even some of
the regular players.

Current police policy is one of “limited
toleration and comtainment”. To say that
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policc authorities turn a blind eye would be
an overstatement.

This is not intended as a diatribe and an attack on
the police. It is apparently the view of successive
Governments that the police should act in
accordance with an unwritien and unstated policy
of toleration. It appears 1o have the
approval—tacit or express—of the highest
governmental authorities in this State. It is
thercfore ludicrous for the Minister for Police and
Traffic to suggest 10 this House that this policy is
acceptable, understood, and enforced.

In 1974 a series of recommendations on
gambling were made to the Government. The [irst
was for the cstablishment of a large casino at
Exmouth; the second involved the maintaining of
small gaming houses under a licensing system.
The report dealt also with the position relating to
football clubs, lotteries, bingo, Calcutia, calling-
on-the-card, and other minor gambling activities
and recorded that it was betler for society to have
a number of these games legalised than 1o retain
them as offences.

How on earth in 198] those recommendations
could remain unheeded is beyond me and other
members on this side of the House. We urge that
there be a Select Committee to inquire into these
matters with powers to demand and to receive
evidence, and 10 give protection ta people who
give cvidence. I is perhaps a mark of the iron grip
with which the Premier rules his own political
pariy that it was not until my decision 10 move
this motion was announced that the Government
was prepared 10 form its own internal committee.
Iuis a mark of a lack of intestinal fortitude for the
members who will form that committee to be not
prepared 10 call for a Sclect Committee. It must
be conceded by them that unless a Select
Committce is formed they will not have the power
to demand and reccive evidence, to give any
protection in respect of that evidence, or to do
anything in other than an essentially political way
in order 1o determine what social attitudes may
requirc by way of statutory reform.

The great danger in making this a political
event, and the great danger in limiting such an
inquiry to onc political party, is simply that the
closer a political party gets to the organisers of
illegal gaming activities the closer that paolitical
party gets to organised crime and the closer that
political parly gels to potential allegations of
bribery and corruplion.

Recent disclosures in The National Times
about a former Premier of New South Wales can
only heighten the concern that limiting an inquiry

to a single party. as opposed to a bi-partisan
a3
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approach o this problem, will do no more than
retain the ongoing sense of disbelief and lack of
credibility of political parties which are not
prepared to be frank and honest about a gambling
policy.

It is a ludicrous situation when members of the
public should see, know of, and be able 10 visit
illegal gambling es1ablishments and the Minister
can tell this House—and have this House,
apparently, express no concern—that the police
have the matier in hand. The refusal of the
Minister to answer questions honestly and frankly
brings the Parliamentary system into discepute. If
there were not such an autocratic and dictatorial
hold on some members opposite 1 have no doubt
they would have joined in a call for a Select
Commitlee at an early date.

] would tike to deal with a couple of areas in
which there has been considerable support for a
review of the law relating to gambling and
support for the view that the 1974 Royal
Commission report ought not in its totality be
accepted, and so a further inquiry is justified.

Firstly I refer to an article which appeared in
The West Australian on 22 Augusi this year in
which the inspector in charge of the liquor and
gaming squad declined to support the call for a
legalised casino. It is therefore, on the basis of
that authoritative view, appropriate to say this
question of a large legal casino should be reviewed
and that a Select Commiitee should inquire into
the matter.

The President of the Law Society has said it is
appropriate there should be a review of gambling
laws and, indeed, a number of lawyers have
called—as reported in an article in The Sunday
Times of 20 September—for gambling to be
lepalised in Western Australia to extricate the
police from a situation which encourages the
suspicion of corruption. They condemned the
Premier for his obstinate opposition 10 a legal
casino. They considered he was out of touch with
reality.

The Premier is reported in The Sunday Times
of 23 August as having said—

- .. so far as illegal gambling was concerned
the police had adopied a policy of toleration
and containment. In my opinion they have
done a first-class job in the exercise of proper
discretion within the law. . ..

It is not my intention tonight to go through a list
of allegations of corruption. 1 do not regard this
forum as an appropriate place 10 do so, but if a
Select Commitiee were appointed people would
have the opportunity of submitting, in a non-
political way, their evidence of the evils of the
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present policy, whatever their view of the evils of
that policy may be.

It is clearly improper that the discretion in the
administration of the gambling laws, when they
are so hopelessly outmoded, should be left ta the
police. This inevitably raises the question of
corruption. There is no doubt that those favoured
six or eight people who run gambling houses are
given a licence Lo enjoy a very substantial profit.
There is no doubt that, under the principle in
which we license a group 1o setl items or operate
certain ventures in a monopoly situation, those
people properly should be licensed. Il is
impossible for members of the public 10 accept
that emailed in the question of whether or not
pecople get a licence 1o make hundreds of
thousands of dollars, if not millions of dollars,
each year, in no place is the transfer of sums of
money involved, be it at the political level, at the
police level, or at the private Jevel. 1t is not within
the recalms of common sense thal the right to
make hundreds of thousands of dollars profit
should be pgranted to persons without any
financial consideration being made.

No doubt in any Police Force there is an officer
who is likely to succumb to corruption. | possess
no evidence and ror do 1 allege that any police
officer in the Western Australian Police Force at
the present Lime has been subject to corrupt
influences: but on other occasions on which a
commitice has been held anywhere in Australia
that fear has been raised and on any occasion on
which such 2 commitice has been held—certainly
in States other than Western Australia—there
has been evidence of corruplion. Whether or not
that corruption exists, it is intolerable that the
police should be in the position where members of
the public are left with the inevitable suspicion
thal corruption exists or may exist. I is inevitable
that police should be subjected to the temptation
which must ow from the toleration and de facto
licensing of persons who run gambling clubs.

Sociely wants these clubs to be licensed,
society wants some other form of approval, or
soctety wants these activitics closed down. But the
middle ground suggested by the Premier—that
there should be an ongoing toleralion exercised by
the police—when we have clear evidence that
prosccutions are launched as a malter of form
rather than of substance, and when the penalties
for these offences are mercly items 10 be absorbed
in the commercial operation of these businesses, is
clearly inolerable and should not continue.

As | have said, it brings the Government, the
Parliament, and the police into disrepute. In
carlier times clear views against gambling have
becn  expressed by various members of
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Parliament. | am surprised that in view of the
rather restricted and righteous views expressed by
the Premier in past days he should permit illegal
gambling to continue. In 1972, when speaking in
a debate on the Liquor Act, the Premier said he
had serious objections 10 the playing of bingo and
like games—which | would regacd as rather
harmless gambling activities—in a liguor outlet
because he thought we were going too far.

In 1972 the Premier, when Leader of the
Opposition, made certain remarks about this
matter. At page 5475 of Hansard, 21 November,
he stated—

...the Minister cannot deny that he is
sponsoring some amendments which mean
the game would be played in an atmosphere
where there would be licensed premises and
liguor. The game would take on an entirely
different complexion and the whole concept
would be different.

To me that statement scems 1o be a most
Calvinistic approach 1o the mixing of liquor with
pleasure. [n my view there is also a very serious
and strange aspect of the toleration by the police
of illegal gambling activities. Women are not
permitted to enter premises where these activities
take place. 1 would have thought that even this
Government, in 1981, realised that women and
men should be placed on equal footing. There
seems to be no valid reason for women 1o be
cxcluded from the pleasures which are said to
flow from participating in gambling activities.

| do not regard the matter as one for jocular
comment, but as one for concern. This multi-
niillion dollar leisure activity is permitted to carry
on business and exclude female participation.

I do not intend Lo labour the request for a
Seiect Cammittee, and as [ said, 1 do not propose
to make a series of allegations of a sensational
nature about double dealing, bribery, and
corruption. I do not intend 1o make this a political
gambit designed to create or nol create a Liberal
Party committee—although already one has been
crealed—or a Labor Party commitice. As | have
said, that would defeat the whole purpose of my
request lor a Select Committee. 1 merely urge
members, and particularly those who have taken
it upon themselves to parlicipate in political
activities, 1o join with me in my call for a Select
Committee of this House and to have such a
Sclect Commitice give the public, at the earliest
date, the opportunity to consider the matters |
have outlined and bring down a report which can
form 1he basis of further legislative suggestions
for Governments of either political complexion.
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THE HON, G. E. MASTERS (West—Minister
for Fisheries and Wildlife) [5.48 p.m.]: | urge the
House to reject the motion moved by the Hon.
Peter Dowding. The first point 1 make is that as
has been pointed out the matuter already is under
consideration by a commiitee of the Government
parties. The appointment of that commitiee was
made long before the Hon. Peter Dowding
proposed in this House that a Select Commitiee
be established 1o consider gambling.

The Hon. Peter Dowding: When was that?

The Hon. G. E. MASTERS: | assure the
member that it was not a sudden decision to
appoint the present commitiee. It is obvious the
Government considered this sort of action for
some time.

I was interested to note that the member during
his remarks referred 10 the 1974 Select
Committee report and did so 10 a great extent
indicating the present value today. | suggest that
report is a good reason for the rejection of the
motion before us. We have already a Liberal and
Country Parties commitice comprising two
members of this House. The chairman is the Hon.
R. J. L. Williams, and the member 15 the Hon. V.
J. Ferry. It was only seven years ago that the
Select Commillee report was brought down. The
present Government committee is to review the
findings of the 1974 report in today’s climate.

The Hon. Peter Dowding: I is a political
gimmick.

The Hon. G. E. MASTERS: 1t is not a political
gimmick. The establishment of the present
committee was bound to occur. As | have said, the
Hon. Peter Dowding 10 a great extent used the
1974 report, therefore he must recognise that it is
relevant for present-day purposes—I981. No
rcason at all exists for our considering the
establishment of another Select Committee which
would only cost the public many thousands of
dollars.

Having made thosec remarks, 1 sugpest the
House should consider why the member moved
his motion. With tongue in cheek, he said it was
not a political gimmick or something that should
be considered on an overall political basis. [
suggest to him that his moving the motion was a
political gtmmick.

When one reads the motion one can see that it
quite clearly and easily expresses the recasoning
behind it. It is meant as a direct criticism of the
Government of the day. It staris by referring to
“mounting public disquiet”. Quite frankly, 1 have
not heard any public disquiet, let alone mounting
public disquiet, in relation lo this matter. Nathing
occurred unul 1he matier was raised by the

4387

Opposition and, in particelar, by the Hon. Peter
Dowding. 1 have not heard any complaints from
my electorate, and | would suggest that not one
member on either side of 1he House has received a
complaint about the present situation in regard to
gambling.

Fo say that there is mounting public disquiet is
just a figment of the member’s imagination; it is
an excuse o criticise the Government and to stir
up the public. The public are not concerned by
the operation of gambling houses as they are
operated presently. If any member has evidence
which proves there is mounting public disquiet. I
would be very pleased to see him stand in this
House 10 give that evidence.

I reiterate that the matters raised in the motion
have been considered for some time and the
member moved his motion merely for political
purposes. Any public disquiet has been engineered
for political purpeses, and no other reason at all. |
do not accept there is mounting public disquiet,
and emphasise that the motion was moved for
political purposes. The member is prepared to
spend thousands of dollars of public money to
produce yet another Select Committee report
when already one is in existence and being
considered by the Government. This report has
been used by the member tonight merely for his
own advantage.

Western Australia’s record in regard to the
matters he raised is second to none, and the
criminal involvement in gambling houses in
negligible in this State compared with that in
other States and other countries in the world
which have recognised gambling operations.

As the Premier has stated, the Government has
adopted a policy of toleration and containment of
gambling. We believe that is the proper method at
this time, and it will be the course followed at
least until the present commitiee brings down its
report. In fact, the course presently followed has
been successful for a long time.

Discretion in law enforcement has been talked
about, and on a number of occasions the
Opposition, particularly the member who moved
this motion, has been critical of any sort of
discretion in legislation; but we believe it is very
impartant. [t is an important part of 1the operation
in this State of the places about which we are
talking today. The Police Depariment has made
the comment on a number of occasions that
stricter enforcement of existing laws on gambling
would have the effect of driving all illegal
gambling institutions underground and would
encourage criminal activity. | emphasise the word
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“all™. We firmty believe that would occur with
stricter enforcement.

I draw the Hon. Pcter Dowding’s atiention—if
that is necessary—to an answer | gave in this
Housc on 18 August 1981. Some of the comments
1 made are relevant to this debate. Part of the
answer which I gave to the Hon. Peter Dowding
states—

the policies and practices pursued are for
the determination of the Commissioner of
Police within the law as expressed in the
Statutes of this Parliament, the common law
and other applicable legislative
provisions. ... the exercise of a proper
discretion by police officers is an essential
parnt of law enforcement.

We (irmly believe in this discretionary power to
be held not just by Lhe police. [t ¢can be used in
other arcas of Icgislation, although most certainly
in legislation enforced by the police. We believe
that if the police are required to follow the letier
of the law without using any discretion in special
circumstances, this State and this community
would be impossible to live in. We firmly endorse
the discretion pursued by the police in relation to
gambling.
The Hon. Peter Dowding: What is it?

The Hon. G. E. MASTERS: [ ask thc member
10 alfow me to continue. 1 will quote some of the
commenls made by people more learned than
myscll and definitely much more learned than the
Hon. Pcter Dowding. The answer states—

This view is endorsed by the report of the
Royal Commission into Matters Surrounding
the Administration of the Law Relating to
Prostitution 1975-76 by the Honourable J. G.
Norris, ED, QC, formerly a Judge of the
Supreme Courl of the State of Victoria. In
his concluding remarks, His Honour said,
amongst other things—

“It is a common experience in Australia
and clsewhere that the extent of
enforcement of some laws regulating
such malters as prostitution and
gambling must as a matter of
practicability  vary  according to
circumstances including time and place.
The cxisting siatutory provisions do
furnish an effective means of control.
The discretionary but not capricious
manner of enforcement adopted has kept
the State of Western Australia relatively
frcc from the evils which may be
associated with prostitution.™

By way of this quoation 1 am again making the
point that discrelionary powers are  very
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imporiant; the discretion exercised by the police
in this State is imporiant in all aspects of our
lives, not the least of which is the aspect about
which we are talking today. | read only part of
the answer | gave on 18 August.

The Hon. Peter Dowding: 1t has about as much
substance as any of the answers you have ever
given on the subject. We can’t gel any
information out of you.

The Hon. G. E. MASTERS: As | have said
before, the big advantage the member has over
most of us is that he is naturally rude—it is just
part of his makeup. 1 have tried 1o explain
something sensibly and quietly t¢ him. [ ask him
to bear in mind that while he was making his
remarks we on this side did not interject. We were
a little bored, but we listened quictly to what he
had 1o say, and 1 thought he would exercise the
same understanding.

In the answer to which [ referred | quite clearly
set out the Government’s thinking on this matcer
and the policy it pursues. | reiterate that the so-
called mounting public disquiet has not occurred,
and we do not believe statements that il has.

We do not support the proposition that the
Government needs to examine the malters raised.
The Government always has considered problems
associated with gambling and, as | have said, the
actions it has taken and the policies it has pursued
have been successful. One does not rock the boat
when a policy has been successful. The so-called
mounting public disquiet has been engineered by
the Opposition and, in particular, by one of its
members.

Rarely do we hear the Opposition identily its
position; very scldom does it declare itself in
anything. | suggest the member does not have
suppart from all members of the Opposition. In
fact, | think many of them would not support him.

Sitting suspended from 6.00 to 7.30 p.m.

The Hon. G. E. MASTERS: Before the tea
suspension, [ was commenting about the motion
beflore the House and | made it quite clear that it
was an exercise which has very little point.

1 was interested to hear the Hon. Peter
Dowding making it clear that, as lar as he was
concerned, ther¢ was no evidence ol any
corrueption in the Police Force. It was warlh
mentioning that point. | repeat those comments,
because too often the police are targets for
suggestions that this sort of thing may be
happening. Far too often accusalions are made,
somelimes in a lighthcarted way. However, that is
not fair to the Police Force.
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We are sure that the members of the public are
aware of the activities of the Police Force. They
appreciate the work done by the police. However,
the sorts of questions asked in the House in past
wecks, the motion before the House 1onight, and
the comments made in the newspapers make it
very difficult for the Police Force to pursuant its
activitics. It is not necessary for such matters to
be raised. They are the results of a political
exercisc Qver recent wecks.

If the motion succeeded, it would cost the
public a great deal of money, with no gain
whatsoever. The Government committee should
be permiticd to pursuc the exercise of looking at
the report of the 1974 Select Committee and
putlting it into a latter-day context. | am quite
sure that the commitice will come up with some
favourable decisions. Maybe Lhe committee will
suggest that the present situation should continue.
That is a matter for the committee to determine.

1 am quite sure that the Government committee
will consider the three aliernatives at the end of
the motion. 1 ask honourable members on both
sides of Lthe House to appose the motion.

THE HON. TOM McNEIL (Upper West)
[7.33 p.m.]: Originally it was nol my intention to
speak to this motion; but | consider it a worth-
while motion. Having listened to the Minister and
the reasons he has given for not supporting the
motion, | am nol convinced in any way, shape, or
form that 1 should not support it.

The Hon. G. E. Masters: | am surprised.

The Hon. TOM McNEIL: [ “dips me lid" to
the Minister because, in all the time since he has
been a Minister, hc has had an unflappable
approach 1o the various Lypes of Bills that he has
had to handle in this House. When listening to
him, onc would be convinced that he was telling
the exact truth.

The Hon. G. E. Masters: Hang on now: | do.

The Hon. TOM McNEIL: All right, the truth
in his own mind. However, | do not share his
attitude 1o some of the matters before the House.
He tends not to give credence to the fact that a
person may see some discomfort and feel that it
should be discussed in this place.

The Minister suggesied therc has been no
public disquict in refation to illegal gambling in
this State. Let us consider what Sir Charles Court
is supposcd to have said, as reporied in an article
on page 3} ol The West Australian of this
morning—
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Sir Chartes said later that the Government
was not reacting to public pressure in
appointing the review committee.

He said the Government’s policy of
“toleration and containment” was the most
practical way of controlling both gambling
and prostitution.

Although I have not had constituents writing ta
me suggesting that gambling and prostitution
require the establishment of a Select Committee,
certainly it would be commonsensical to
determine what is happening in this State. The
fact that people decide they will not contact their
local members concerning a matter does not
necessarily mean that they are not concerned that
il is going on.

Sir Charles Court used the word *prostitution”,
but we have not heard it mentioned by the
Minister 1onight.

The Hon. G. E. Masters: | was talking 1o the
motion.

The Hon. TOM McNEIL: In relation 1o the
back-bench committee and its formation, the
following was reported—

The State  Government  yesterday
appointed a back-bench commitiee 10 review
the findings of the 1974 royal commission
into gambling in W.A.

Tonight 1 asked a question in the House in
relation to a joint back-bench committee that was
formed somec 12 months ago. [t is more than
coincidential that the back-bench committee
suddenly came to light when the National Party
in another place suggested that a Select
Commitiee be established to inquire into shopping
centre developments.

When the move for a Select Committee was
debaied in another place, | happened to be sitting
where | could hear the debate. | heard one
Liberal back-bencher call out, “But you’re too
late. We've pot the problem in hand. We've
appoinied a back-bench committee™.

From questions | asked in this House, I
ascertained that the commitiee reached its
findings within a space of two months, and yet 10
or 12 months later we are still asking that 1he
report be tabled. 1t was announced in a recent
newspaper article that the Government did not
have any intention of tabling that report. So, we
have the siluation that whilst people in small
businesses were concerned, and certainly 1 was
concerned—and some of my concern was
expressed in letters to the Minister—the report of
the back-bench committiee was not released.
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I am not satisfied with the action taken by the
back-bench commitiee. Certainly it has not solved
any problems. as [ see the situation. We have
reached the point where the Minister has said
that the recommendations of the committee were
12 in all, and that the Government was acting on
them.

Tonight | attempted to find out what action
was being taken. 1 asked the following question—

If, as stated in The West Australian on 10
October 1981, action has been taken on the
12 recommendations of the Trethowan
committee’s report, can the Minister advise
what specific action has been taken in regard
to recommendations numbers 5, 6 and 77

To that | rececived Lhe following answer—

(6) The report is confidential to the
Government Parties and for that reason | will
not comment on specific recommendations,

The DEPUTY PRESIDENT (the Hon V. J.
Ferry): Order! The member should be addressing
himself to the motion before the Chair concerning
the possible formation of a Select Committee on
another subject. altogether. 1 hope he can relate
his remarks closely 1o the motion.

Point of Order

The Hon. PETER DOWDING: On a point of
order, 1 ask that the member identify the
document from which he is quoting so that an

appropriate motion can be moved under Standing
Order 151.

The DEPUTY PRESIDENT: Can the
hanourable member identify the document from
which he is quoting?

The Hon. TOM McNEIL: | am quoting from
the report to the Minister for Urban Development
and Town Planning by the Joint Government
Parties’ Committee of Inquiry into Shopping
Centre  Development in Western  Australia,
November 1980.

Dcbate (on motion) Resumed

The Hon. TOM McNEIL: You took me to
1ask, Sir, for not dealing with the motion. The
reason | am dealing with this topic is that we are
being asked 1o accept that the Government has
taken action in this matter of gambling by
appointing a back-bench committee. However, 12
months aficr the appointment of another back-
bench commitlee, we cannot obtain answers about
its report. We cannot have the report tabled in
this House.

The Hon. R.J. L. Williams: You have got it.

[COUNCIL]

An Opposition member: You have to Lable it
under the Standing Orders now.

The Hon. TOM McNEIL: We have 10 thank
the Hon. Peter Dowding for that. The Minister
refused 1o do it.

As the Hon. John Williams has been appointed
the chairman of the new back-bench committee, [
will direct my remarks 1o him. Twelve months ago
a Governmeni committee was appointed to look
into shapping centre developments; and when the
National Party attempted 10 have a Select
Committee appointed, it was told that the
Government had appointed a joint back-bench
committee, and the matter would resolve iiself.

If 1 may be permitted 10 quote once more from
this document—Mr Oliver is laughing; he was on
the committee, so he should know what is in the
report.

The Hon. Neil Oliver: How de you know [ was
on the committee?

The Hon. TOM McNEIL; Because his name is
on the front. Does he want me (o quote from it?
This copy of the Government report fell off the
back of a truck. Part of the report reads as
follows—

The following were the members of the
Committee:

Mr A. M. Trethowan,
M.L.A.—Convener

Mr A. V. Crane, M.L A.

Mr T. A. A Herzfeld, M.L.A.

Hon. T. Knight, M.L.C.

Mr M. Nanovich, M.L.A.

Hon. O. N, Oliver, M.L.C.

Hon. P. G. Pendal, M.L.C.

Mr R. G. Williams, M.L.A.

The Hon. R. J. L. Williams: Not me!

The Hon. TOM McNEIL: With all due respect
to the members who may have taken part in that
back-bench committee, | saw nothing in its report
to relieve my anxiety about what is happening to
small businesses in the proliferation of shopping
centre developments. When | use the report of the
faormer committee as a measuring stick, 1 feel the
same way about the results of the praposed
committee on gambling.

I asked a question in this House tonight, and 1
was told that it was a Government matter, and
that the report would not be made public. In that
case, what is the point of having a back-bench
committee?

The Hon. R. Hetherington: Just to keep the
back-benchers busy.

The Hon. TOM McNEIL: | think we can all
assume, if we have some concern about illegal
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gambling and prostitution in this State, 1hat the
same sort of thing will happen. Certainly we will
not get 1o the bottom of the problem unless the
commitlee has the power to investigate
thoroughly the things that have been raised by
members in this House pertaining 1o gambling.

Rather than {ollowing the Minister's suggestion
of wailing to sec what is contained in the
commillee’s reporl—and we do not know how
long we will have to wait—I suggest that
members support this motion.

If the Government decides 12 months later not
to 1ell us what is in the report, we will be back
where we started. We are here to do a job; we are
here as mcmbers representing the people. If a
concern is ¢xpressed, surcly we have the right 1o
make an input to the committec.

Il we had a Sclect Committee, it would have
the power to abtain the information thar we are
seeking. Therefore, | support the motion.

Tabling of Paper

The Hon. PETER DOWDING: [ ask that
under Standing Order 151 the document quoted
from by the honourable member be tabled.

The Hon. Neil Oliver: It has tyre marks across
it from when it fell off the back of a truck.

The DEPUTY PRESIDENT (the Hon. V. L
Ferry): In accordance with the Standing Order
recently amended in this House, | request that the
honourable member make available the document
from which hc has quoted, for tabling for a
limited period for the information of members.

The Hon. TOM McNEIL: 1 will do that.
The paper was tabled (see paper No. 449).

Deb:te (on motion) Resumed

THE HON. W, R. WITHERS (North) [7.44
p.m.]: If | had not known of the formation of the
Government back-bench committee, | would have
voted in favour of this motion tonight. Il the
Gavernment  does not come forward with
reasonable legislation on gambiing following the
recommendations of 1he back-bench commitiee,
this motion should be moved again.

As a rcsponsible member of this House, | like
to consider that we should look to the public
purse. It is clear Select Commiltees cost meney;
therefare, 1 will not vote for this maotion.
However, if the Government does not produce
some reasonable and sound legislation following
the committee’s findings, this motion should be
maved again and, if | am in this House, 1 will vote
for it
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In passing, | should like to say we do have
double standards. Everybody recognises that and
it is true particularly in regard to gambling. 1
consider that toleration and containment is really
only a stopgap method whilst we await the
introduction of sensible legislation. Laoking
around me, [ do not know of any member in this
House who has not at some slage or other broken
the law in respect of gambling. Every time one
buys a ticket in an unauthorised raffle—heaven
knows we are always seeing illegal raffles being
conducted around the electorate—aone is breaking
the law,

Without indicating the sort of state | was in or
detailing the particular Minister concerned, |
once enjoyed winning a nice litile packet at poker
and | ripped off a Minister for Police and Traffic
al ane stage. That was very enjoyable. However, |
was breaking the law, and all of us a1 some time
break the law as it stands at the moment.

The reasons | will not vote for the motion are
that the back-bench committee has been
established and the cost 10 the taxpayer of setting
up a Select Committee.

THE HON. R. HETHERINGTON (East
Metropolitan) [7.46 p.m.]: 1 should like to
support the motion. | take exception to the kind of
argument with which the Minister finished his
speech, to the effect that the police could get on
with their job if only the people like my friend,
the Hon. Peter Dowding, did not raise awkward
questions.

I would have thought members of Parliament,
particularly back-bench and Opposition members,
were here 10 scrutinise the Executive and the
moment we stop doing this, we might as well get
rid of our Parliament. As far as | am concerned,
bearing in mind the way in which this
Government behaves sometimes, it appears that is
exactly what it wanis to do.

The Minister’s remarks were ill-judged and ill-
timed, and it ill-behoved him 1o say such things
having regard for the parliamentary system of
government in  which parliamentarians are
supposed to put the Government under scrutiny.

Since the Hon. Peter Dowding came into this
House he has done exactly that; he has put the
Government under scrutiny persistentty and
unrelentingly, and more power 1o his arm.

The Hon. Neil Oliver: His predecessor did a
good job 100,

The Hon. R. HETHERINGTON: I believe Mr
Dowding does a better job.

The Hon. Neil Qliver: | would not agree with
that.
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The Hon. R. HETHERINGTON: We hear
arguments to the clfect, “Let us not disturb the
police in making surc they cnable laws to be
broken and let us not spend ioo much money,
because this is a time of financial stringency™.
However, thc Government should set up a
committee, regardless of that financial stringency,

It appears the Government has sel up a private
committece of members of the parties which
happen to support the Government. A properiy
constituted commitice is a committee of this
Parliament, and that is what the Hon. Peter
Dowding has asked for in this motion. If the
Minister thinks all the fuss and all the bother
consists merely of the noisc made by the Hon.
Peter Dowding and there is no mounting public
disquict, | suggest he recad the newspaper
clippings on this subject.

We arc reaching a stage where it is becoming
common knowledge in the Press of this State that
the gambling laws are being ignored and the
police are using their own judgment as to when
people shoufd be altowed to break the law and
when they should not. In the face of that
situation, how arc we to maintain any respect for
the Jaw?

Recently the Misuse of Drugs Bill was passed
in this House. Il we say the people with the
moncy who can afford to gamble have to be
tolecrated and contained, why should not the
young people without the money, who smoke
marihuana, be tolerated and contained also?

It is not for the Minister to decide whether or
not the issuc should be raised. It is quite proper
for anybody 10 raisc any issuc at any time, to
bring the Government to task, and 10 ask
questions once an issuc has been raised. When
that occurs, the whole matier should be examined
fully. | do not believe we get respect for the law
by ignoring it. Once we reach the stage where
toleration and containment by the police is
allowed. we will have no respect for the law. In
that situation the police are able to decide at their
discretion who shall not be prosecuted, and
everyonc knows aboul it.

This Government preaches the virtue of law
and order. Indced, | believe in that virtve alsa.
However, the Government must now set its house
in order and scile this issue,

If the Government is serious about the matter,
it should not establish a private committee of
back-bench members to have a look at it and
make a privaie report (o the Cabinet, bul rather it
should set up a bi-partisan committee of this
House to examine the whole question and make a
public report.

[COUNCIL]

Of course, [ gather from the Minister’s
statements that we must nat wasle money in this
regard, because some ycars ago a Royal
Commission made a report. However, that report
had been ignored, and am 1 1o assume, from what
the Minisier has said, that a report of a Select
Committee of this House would be ignored also
and that the Government does not want to do
anything about the matter? Has the Government
set up a commiltee of back-bench members to
make it appear as if something is being done?

That commitiee will be able 10 deliberate lor
weeks and weeks and then it will make a private
report 1o the Government. That report will not be
released and we will be no betier off than we were
belore the setting up of the committee.

The Government is mistaken if it thinks that,
by using this tactic, it will silence the Hon. Peter
Dowding. | would think he would continue in his
unremitting efforts to make the Government face
up to the fact that the law as it stands is being
broken.

[ am not sure what the criminal element
consists of. Are criminals people who habitually
break the law for tremendous profit? If that is the
case, the people running illegal casinos might, by
definition, be criminals. In other words, perhaps
we have our own indigenous class of criminals
now, although we call them respectable people,
because they are tolerated and contained by the
police. Therefore, criminality is now being
decided by the police. If the police call a person a
criminal, he is a criminal.

| know what people are talking about when
they refer to the introduction of organised crime
into this State. We do not have the level of
organised crime here which exists, for example. in
New South Wales. The reason for the amount ol
organised crime in New South Wales is not that
there is a Labor Government there, and the
reason we do not have it in Western Australia is
nol because we had a record period of Labor
Government before the war and a record period of
Liberal Government since. We do not have
organised crime here because this State has a
smaller population than that of New South
Wales. We do not have that sort of ¢riminality
here and we do not want to have it, Certainly we
will not stop that happening by encouraging
people to lose respect for the law, because we
openly tolerate the breaking of it. That is what is
happening. The breaking of the law is tolerated
openly and it is condoned by the Premier of this
State who has the job of maintaining the law.
This situation should not continue.
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Although 1 may have spent the odd 20c on a
ralfle tickel. | do not like gambling. When | went
to Hobart to attend a rape conference | went to
the Wrest Point Casino. What | saw there did not
give me any joy at all. Were | 10 advocate that we
make laws according 10 my personal tastes, we
would abolish illegal casinos and we would not
have a legal casino. However, we do not do that,
because we have some form of representative
government and, to some exient, we have to go
along with what people want. Every now and then
we have to lace the questions, examine them. and
decide the time has come 10 change the law or 10
do something about it. It may be nccessary Lo
change the way in which we are enforcing the
law. | suggest that time has come and we should
try to achicve cansensus on the very important
and divisive social issuc of gambling. The best
way in which we can do that is by setting up a bi-
partisan commitiee—a Sclect Committee of this
House—which it is 10 be hoped will eventually
bring down a unanimous report. The Government
could then legislate on this issue, knowing it was
backed by both polilical parties and that it had
some real support from the community.

At the present lime the Government is backing,
filling, and duck shoving. When the Minister
rcads his speech tomorrow and corrects it, | hope
he ts not oo put out by what he reads, because it
is very dilficult to delend a bad position and his
defence was in accord with the position, It was
weak. and vacillating, it did not hang 1ogether, it
was contradiclory, and | was notl impressed with it
at all.

When [ came into the House [ did not intend 10
speak on this motion, because | knew the Hon.
Peter Dowding could handle it extremely well. He
did not nced any help from me. and certainly
when [ listened to him | realised | did not have
anything to add. However, after listening to the
Minister | decided perhaps 1 should have a little
10 say. because Lthe time has come 10 do something
about the mauer. Therc has becn a great deal of
publicity 1o the effcet that the law is being
broken: the Minister should realise this, and he
should inform his colleagues in Government that
this is the case.

The pambling laws of (his Siate are being
broken with 1the connivance of the law enforcers.
In many wavs this may be in the best interests of
the Stale. but in the long run, because of the
contempt into which it will bring the law, it will
not be in the best intercsts of this State. It has
become an issue. People are aware of the fact that
the gambling laws are being broken.

Iy worries me 10 se¢ the case with which some
people presently break the law in Western
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Australia. 1 will not detail the issues, but it seems
young people have grown up in this mad, sad,
post-war world 10 think—far 100 lightly—the law
is there to be ignored. They believe the law is
made by a number of old squares in their awn
best interests and people who rule the State are
themselves a mob of hypocrites who swaltow
barbiturates, drink alcohol, and gamble. They
gamble in well-organised, male clubs.

It appears we are back in the days of the
Mafiosa where women were not allowed into
gambling clubs. They are little cliques of males
who happily gamble away in order to escape from
the cares of family life or whatever i1 is people
escape from when they are in these clubs. I do not
know, because | have never been into one and 1
will probably never know, because 1 do not intend
1o go into one. | presume if I tried it now, I would
not be accepted; but that is fine, because [ do not
want 10 spend my nights in that way. I like to
know where my money is going and 1 do not think
that is possible when one spends it around the
roulette table or playing blackjack, poker, or any
of the other games on which one can lose money.

I make a suggestion, not to the Minister,
because he has read his prepared brief. He knew
what he had to say and, of course, he said it. That
is one of the drawbacks with being a Minister in a
Cabinct which believes in collective
responsibility—he has to say what his colleagues
tell him to say.

The Hon. G. E. Masters: Did you make your
own speech?

The Hon. R. HETHERINGTON: | am not
saying the Minister did not write his own speech
but that he has to present Cabinet views.

The Hon. Peter Dowding: The hallmark of his
own work. That is one of illagicality.

The Hon. G. E. Masters: Mr Dowding will no
upsel me.

The Hon. R. HETHERINGTON: | am
speaking off the 1op of my head. We cannot
continue in the way we are continuing in this
situation, where the law is being openly broken
and everybody knows aboul it. A few years ago
everybody did not know abaut it. Some members
may have. Perhaps members on both sides of the
Housc knew about it, but |1 was living a fairly
cloistered life in a university a few years ago and |
did not know about il.

A Government member: Very cloistered’

The Hon. R, HETHERINGTON: Certainly
more people know aboul it now who previously
did not. People who normally are not interested in
going to illegal casinos themselves know that
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many people are doing so. Therefore we have 1o
look at what action we will take. We cannot go on
with this apparent public hypocrisy any longer
and should do something about it. | suggest again
in all seriousness to the Minister and to the
Government that the best thing 10 do is Lo try 10
achieve consensus with a bi-partisan Select
Committee. Certainly, from the point of view of
the Government, having a Select Committee with
the Hon. Peter Dowding on it—which would keep
him very busy for the next X months and keep
him quiet lor a whilc—would certainly make sure
that the committce produces a very excellent
report in the long run.

A Government member: |t would get him out
of the Labor Party’s and the Government’s hair.

The Hon. R. HETHERINGTON: There is
nothing about my honourable friend that worries
the Labor Party. | can assure the honourable
gentleman who just interjected that since the
Hon. Peter Dowding has come into this House he
has added nothing but strength and joy to the
Labor Party. 1 do not know if he has brought the
same joy Lo members opposite.

Lel me not be carried into digression. Let me
make a final appeal 1o members who support the
Government. They tend to say they are the
Governmenl, but they are not. The Government is
the Cabinet. and the members who suppoert the
Government. The back-bench members who
support the Government would do well, | think, if
as well as having their own little private inquiry to
keep themsclves happy they were to support a
public bi-partisan inquiry by all parties in this
House, set up under the rules of this House,
which could then conduct an open and public
inquiry and bring down reasoned
recommendations which any Government might
then carry out knowing that it would have a great
deal of support.

| support the motion.

THE HON. N. E. BAXTER (Cecnitral) [8.04
p-m.}: | was not geing to enter this argument until
the Hon. Mr Hetherington got on his feet. kt
intrigues me thit the Labor Party is adopting a
holicr-than-thou aititude with regard to a few
illegal gambling places—a few, | say—in this
State today. Is it a genuine halier-than-thou
attitude?

The Hon. R. Hetherington: 11 is, as faras | am
concerned.

The Hon. N. E. BAXTER: 1 say it is a political
holict-than-thou attitude.

The Hon. R. Hetherington: You are wrong.

[COUNCIL]

The Hon. N. E. BAXTER: Let us go back over
the years and look at illegal gambling in Western
Australia.

The Hon. R. Hetherington: All right.

The Hon. N. E. BAXTER: | will give the
history under zll Governments, mainly Labor
Governments. Let us go back to 1926 10 1931.

Several Opposition members interjected.

The Hon. Peter Dowding: You might have been
alive and kicking then.

The Hon. N. E. BAXTER: | am just giving the
people a bit of history.

The Hon. Peter Dowding: What for?

The Heon. N. E. BAXTER: | am sorry il they
were not even in their diapers in those days, but |
was working for a living then. The people would
like 10 hear a little bit of history about illegal
gambling, | am sure.

The Hon. Peter Dowding: What for?

The DEPUTY PRESIDENT (the Hon. V. J.
Ferry): Order, please!

The Hon. N. E. BAXTER: “What for?”, asks
the honourable member. It was lar from genuine.
Let us go back to those years of 1926 10 1931
when the Labor Government was in power. There
were betting shops all around Perth and
everywhere in country arcas. Were they not
illegal gambling? Of course they were.

The Hon. Peter Dowding: So?

The Hon. N. E. BAXTER: The Labor
Government in those days tolerated them.

The Hon. R. Hetherington: We have still got
them until we do something about them.

Several Opposition members interjected.

The Hon. J. M. Berinson: But we still have
them, Mr Baxter.

The Hon. Peter Dowding: Are they there still?

The Hon. R. Hetherington: They are tolerated
and contained.

The Hon. N. E. BAXTER: | will develop the
story il the Hon. Peter Dowding will give me half
a chance. 1 kept quiet while he was talking, so |
hapc he will give me the same courlesy.

The Hon. Peter Dowding: | am trying to
understand what you are saying.

The Hon. N. E. BAXTER: The coalition
Government was in power lrom 1931 10 1933 and
everybody knows that for 14 long years when the
Labor Government was in power gambling
continued to go on. We had open gambling places
in this city and the rest of the State.



[Wednesday, {4 October 1931]

The Hon, Peter Dowding: Did you approve
them?

The Hon. N. E. BAXTER: The Labor Party
did not move to have a Sclect Committee or
anything clse—no way. We move 1o the period of
1947 to 1953 when the coalition came in, and
then we had the Hawke Government from 1953
to 1959 which legalised these gambling
places—SP shops.

The Hon. Peter Dowding: Was that a good
idca?

The Hon. N. E. BAXTER: The Government
carricd on with those legalised SP shops uniil
1960 when the TAB was brought into being. That
is the history of gambling in Western Australia.
The Labor Party has nothing Lo raise its head
about or cry about in relation to illegal gambling
places when for years and years the same Labor
Party tolerated these illegal gambling places. The
few illcgal gambling places that are tolerated
today by the Government are on a reserve-type
basis. It is ali very well 10 say we should have a
big inquiry to shut them up. to do this and that,
bul it is not casy to do. The morc we try 10 drive
them underground, the more trouble we will have.

The Hon. Peter Dowding: Is there trouble with
illegal betting shops now?

The Hon. R. ). L. Williams: Was there?

The Hon. Peter Dowding: So is legalisation a
good thing or a bad thing?

The Hon. N. E. BAXTER: There arc siill
problems with people carrying on illegal betling
on races. Look at New South Wales today.

The Hon. A. A. Lewis: The legalisation of it is
completely wrong. Look at privale enterprise.

The Hon. N. E. BAXTER: Let us have a look
at the siwation. IT 4 Select Committee is
appointed. who will give evidence? The police will
give their evidence, but do members think the
gambling people will give evidence? Not on your
life! They will go underground as quick as they
can.

The Hon. Peler Dowding: They did to the
Royal Commission in 1974,

The Hon. N. E. BAXTER: Lct us have an ad
hoc commitiee 10 inquire into gambling and see
what evils are associated with it. Those people
who would perhaps come along where there is no
tiability and perhaps do a litile bit of underground
stuff would do a jolly sight betier job for an ad
hoc committee than for a Select Committee
inquiring into a particufar organisation. Let us
not adopt a holicr-than-thou attiude like the
honourable members in the Labor Party, afier
their record of itlegal gambling in this Sale.

The Hon. P. H. Lockyer: Hear. hear!
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THE HON. PETER DOWDING (Nonh) [8.10
p-m.): 1 rise briefly in repty. | am sorry: 1 am
quite sure now that the Minister did write his own
speech because it is full of those contradictions
which usually fill his speeches. On the one hand
he says that there is no need for change: that
there is no need to look at the present position;
that there is no public concern: that there is no
evidence of any group of people within the
community who feel that a change is desirable;
and that there is no evidence of the law being
brought into disrepute; yet on the other hand, it
has been necessary for his own political party
apparently to appoint a three-ring circus 10 hold a
political inquiry into the very issue about which
he tells this Mouse there is no problem. That, with
all due respect to the Minister, was a non
sequitur, where the reasoning was poor.

It was as illogical as when the Hon. Norman
Baxter suggested, that because the Labor Party
was in power in 1926 when there were illegal SP
betting shops, somehow or other our position is
compromised in 1981 in suggesting that their
ought to be a further inquiry into what is the
current social attitude to this problem. He is
equally illogical, wilh respect, in suggesting that
having an inquiry will drive these people
underground. If that were true, one would have a
permanent  underground of SP  betting
shops—which is not presently apparent—and an
underground of illegal lotteries and illegal bingo
activities; all of 1he activities which in fact are not
legalised and under Government control.

The difficulty as | see it is that | do not like the
thought of a large section ol our community
regularly and frivolously engaging in what is
illegal activity. If these activities are so frivolous
and widespread, they should nat be illegal and
those people ought not be running the risk of
being subject to police prosecution. [ am talking
about raffles, Many members 1onight have
admitted their participation in raffles. or a card
game in the members’ bar, or whatever it might
be.

The Hon, R. J. L. Williams: When? Come
along!

The Hon. PETER DOWDING: Come on, Mr
Williams, if there is ever a holier-than-thou—

Withdrawal of Remark

The Hon. R. J. L. WILLIAMS: [ take
objection to that remark and | ask the member to
substantiate when he saw a card game in the
members’ bar in this House. |1 would like a date
and time.

The Hon. P. H. Lockyer: Disgraceful!
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The DEPUTY PRESIDENT (the Hon. V. J.
Ferry): 1 ask the honourable member to withdraw
the remark.

The Hon. PETER DOWDING: With respect,
under what Standing Order?

The DEPUTY PRESIDENT: You are casting
a reftection on members of the House under the
Standing Order.

The Hon. PETER DOWDING: With respect, |
have not cast a reflection. 1 ask what the
reftection is.

The Hon. P. H. Lockyer: Do what you are told
10 do.

The DEPUTY PRESIDENT: The member has
reflected upon the behaviour of members by
purporting that they play card games in the bar of
this House. That is what | understood him to say.

The Hon. PETER DOWDING: 1 said, and 1
repeat, that [ have seen a card game in the
members’ bar of this House.

Point of Order

The Hon. R. 3. .. WILLIAMS: Point of order!
1 ask for names, times, and dates.

The Hon. P. H. Lockyer: The evidence you are
always talking about.

The Hon. PETER DOWDING: I will give it to
the honourable member if he wants it.

Several members interjected.

The Hon. H. W. Qlney: Have you got an aerial
photograph of i1?

Withdrawal of Remark

The DEPUTY PRESIDENT: Under Standing
Order 87 1 ask the honourable member to
withdraw the words he used. I suggest that he
makes these allegations to the appropriate place
to which they could be addressed.

Several members interjected.

The DEPUTY PRESIDENT: Order, please! |
do not believe this is the appropriate place to
make these allegations without substamiating
them. Therefore, without that substantiation,
which is unknown to me at this time, 1 request the
member 1o withdraw those remarks.

The Hon. PETER DOWDING: You have not
asked me what the substance of it is. | have told
you that | saw i1,

Several members interjected.

The DEPUTY PRESIDENT: Order, please! |
stated somc minutes ago that | believed the
substance of your remark reflected on members of
the Parliament. Without your substantiating the

[COUNCIL]

remark, | believe it is an unfair reflection and
under Standing Order 87 | request you to
withdraw it.

The Hon. PETER DOWDING: |
reflecting on an individual member.

The Hon. P. H. Lockyer: Chuck him out!

The DEPUTY PRESIDENT: Under Standing
Order 87 it is a reflection on members and |
request you 1o withdraw that remark, Mr
Dowding.

The Hon. PETER DOWDING: | am placed in
a very difficult position because | have been asked
to substantiate what 1 say. If you direct me to
withdraw the remark, | will withdraw it.

am not

If the Hon. John Williams wants me to give
him a piece of paper with the names of the peaple
involved written on it I will do so.

The DEPUTY PRESIDENT (the Hon. V. J.
Ferry): Order! | believe the correct procedure in
this case is for the honourable member to
withdraw and make his allegations known 1o the
President of this House. This should be done
under the powers that the President has.

The Hon. P. H. Lockyer: He is getting his
instructions rom the front bench.

The Hon. PETER DOWDING: | have done
that, at your direction.

The DEPUTY PRESIDENT: [ direct you to
withdraw the remarks.

The Hon. PETER DOWDING: | have, Sir;
you instructed me to withdraw them; and if you
want me to, | will give some consideration 1o
naming the persons involved.

The DEPUTY PRESIDENT: The honourable
member may now proceed.

Debate (on motion) Resumed

The Hon. PETER DOWDING: I did not
realise this was such an embarrassment to the
Hon. R. J. L. Williams.

The Hon. R. J. L. WILLIAMS: On a point of
explanation——

The Hon. PETER DOWDING: Come on!

The DEPUTY PRESIDENT: Order! [ call
upon the Hon. Peter Dowding 1o continue his
response 10 the motion.

The Hon. PETER DOWDING: No doubt
members will be able to hear the Hon. John
Williams when he is running his three-ring
political committee inquiring into this matter. [
thought it was a responsible thing for the House
to inquire into this matter. However, he could
inquire inle the matter himself, and if the
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member wants the names of the members of his
own party | will supply them.

The Hon. R. J. L. Williams: Gambling in this
House is what you said—

The Hon. PETER DOWDING: That is not
right.

The Hon. R. J. L. Williams: —by insinuation.

The Hon. PETER DOWDING: The Han. John
Williams s extremely sensitive on the issue.

The Hon. R. J. L. Williams: 1 am.
The Hon. PETER DOWDING: No doubt the

moralists of this world will find—

The Hon. P. H. Lockyer: Don’t you talk about
moralists!

The Hon. R. J. L. Williams: Fancy you talking
about moralists!

The Hon. PETER DOWDING: 1 do not take a
holier-than-thou atlitude towards gambling and [
do not think that people who do gamble are
necessarily evil; that is why [ think a Select
Committec would be better than having the Hon.
John Williams running a three-ring circus
inquiring in a political way into various matters
which ought 10 be resotved in a non-political, non-
moralistic, and non-fatuous way. Somewhere
someone has to have a bit of intellectual and
moral honesty and a Select Committee is a better
avenue to inquire into these issues rather than
have a group that wants to have a moral view on
life by which the communily is not well served.
The important thing about a Select Committee is
we do nol have a litile cligue running its own little
views on life. A Sclect Committee could expect a
range of views to be expressed to it and it would
give the public an opportunity to express their
ViEws,

As the Hon. Tom McNeil pointed out there is
absolutely no guaraniee that a political party will
release its report 10 the public. Why should it be
the case that this House should not have an
opporiunity to make an inquiry into these issucs,
should not report to the Government its findings,
and should not cnable the public to make an
input? All the member wants is a cosy Liberal
Party effort which is not going to serve the
Parlizment at all. Perhaps it is a maiter of a
problem that the Liberal Party experiences in
obtaining the right from the Premier (o set up a
commiltee.

That is the difficulty the Liberal Party will
have in releasing its report, and | will be prepared
to be apologetic if it presents something 1o this
House by way of a report.

Before the Hon. John Williams got on his high
horse an this issue 1 was seeking to iltustrate that
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there are compelling reasons that a Sclect
Committee would be desirable at this time and
this Minister substantiated them by making
reference to the need for his own political party 1o
make an inquiry.

It is also of some interest to note that contrary
10 the fears expressed by the Hon. Norman
Baxter in respect of the 1974 inquiry—which was
not a Select Commitice as the Minister kept
saying, but a Royal Commission—the elements
involved in illegal gambling did make
submissions. No doubt they would make
submissions to a Select Committee; but they are
not likely to make submissions to this cosy little
chat that the Liberal Party is setting up to deal
with an important social issue.

It is essential that people should have the
freedom and protection provided by a Select
Committee in presenting their views, if we are to
judge what society thinks on a matter as socially
sensitive as this. It is interesting to note that the
Minister in this House and the Minister for Police
and Traffic continue to hide the information that
the police have as to who are the people who are
running the illegal gambling clubs and who are
given the nod that they are not to be named by
the Government of the day. Do we have to wait
and watch Nationwide or some other television
programme to find out who they are? Is the
Gavernment so embarrassed or is there some
sanctimonious reason that we do not know? 1
regrel it may well be the latter.

If one reads the Eastern States’ papers one
would know there is an organised crime figure
who has interests in liquor and gambling activities
in this State and was named in an Eastern States’
Royal Commission;” yet it is said there is no
organised crime. [ do not know whether this
person has interests in illegal gambling activities
of which we have spoken tonight and whether it is
a good or bad thing that he should.

There should be a reliable licensing sysiem and
some honesty about this situation, or alternatively
the people in the community who want illegal
gambling stopped should be in a position to say
so. We as legislators are in a position to offer
them a forum 1o express their views.

| commend the motion.

Question put and negatived.

Moltion defeated.

ACTS AMENDMENT (MINING) BILL
Second Reading

THE HON. 1. G. MEDCALF (Metropolitan—
Leader of the House) [8.23 p.m.]: | move—
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That the Bill be now read a second time,

This Bill secks 1o amend the Mining Act 1978,
the Petrolcum Act 1967-1972, and the Petroleum
{Registration Fees) Act 1967, principally to make
provision for—

the transfer of oil shale exploration from the
Petroleum Act 1o the Mining Act;

an amendment to the private landholder
provisions to prolect the rights of bona fide
farmers;

an amendment  to  the compensation
provisions in relation to pastoralists; and
other minor amecndments 1o facilitate the
introduction of the new Act and the
transition from the 1904 Act.

Oil shale exploration is currently administered
under the Petrolcum Act 1967 and the
exploration techniques and subsequent mining of
oil shale, are the same as those applying 10 coal;
that is. open-cut operations.

As it is impossible in many cases 1o
differcentiate between the two substances, conflict
could arisc where virtually the same substance is
being sought by 1wo diffcrent operators, one
under the Petrolcum Act, and one under the
Mining Act.

The proposed amendments include oil shale in
the definition of “mincrals™ with consequent
amendments, where nccessary, 1o the Petroleum
Act 1967,

As alrecady approved by this parliament, the
Mining Act 1978 currcntly allows private land in
the categories of yards, pardens, orchards,
vineyards, or land under cultivation, ctc., to be
inciuded in 2 mining tenement at the time of
grant. Bul no prospecting or mining can be
carried out on such land, nor within 100 metres of
such land, without the consent in writing of the
owner and occupier, unless the warden is satislied
that such consent has been unreasonably refused.

The amendments proposed will provide for the
conseni in writing of the owner and occupier
being a prerequisile to the inclusion of this type of
private land in a mining tenement at the time of
grant, unless the grant is restricted to land which
is more than 30 metres below the surface of the
land. This is the situation currently operating
under the 1904-1970 Act.

The legislation also will allow the land above 30
metres 10 be subsecquently included in the mining
tenement, provided the consent of the owner and
occupicr of the land has been obtained.

Where compensation (o pastoralists for any
damage to improvements on their pastoral leases
caused by the holder of a mining tenement is

[COUNCIL]

concerned, the Act will be amended 10 allow
compensation where a pastoralist suffers any
substantial loss of earnings by any mining carried
out by the holder of a mining tenement.

The provisions, as amended, will give specific
power to the warden to fix compensation in the
absence of apreement between the parties, with a
right ol appeal to the Supreme Court against the
warden’s decision.

In introducing these amendments, the
opportunity has been taken also 10 make other
minor amendments 10 the Act which are
considered necessary so far as the transitional
provisions are concerned.

These amendments include provisions—

to ensure that all land the subject of an
agreement with the State will be protected in
the transition of the new Act;

to provide a procedure for dealing with
applications for mining tenements over land
which has been exempted from the
operations of the Act;

to allow the Minister 2 discretionary power
to exempt holders of exploration licences for
iron ore from having te relinquish areas after
the end of the third and fourth years of the
term of the licence;

to allow for reinstatement in certain cases of
prospecting licences and  miscellancous
licences which have been forfeited;

to include exploration licences in the
provisions lor forfeiture for non-payment of
rent;

1o relate exemplion of expenditure conditions
1o sums of money, rather than periods of
time;

to clarify that section 112, which allows the
Crown to remove rock, stone, clay, sand, or
gravel from prospecting licences and
exploration licences for use for any public
purpose. does not apply where such licences
arc on private land; and

1o provide for priorities of applications for
mining tenements according to the time and
date of marking off, lodgement, elc.

This opportunity has been taken 10 ensure that
the changeover is achicved with the leasl possible
inconvenience to industry, and to eliminate any
unnccessary work load on administration.

Under schedule 2 of the transitional provisions,
applicants for mining tenements pending at
commencement date are given six months in
which to lodge subslitute applications under the
1978 Act.

With the backlog of applications currently
outstanding being in excess of 30000, this
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procedure is neither practicable nor desirable, The
schedule will be amended 10 atlow all ouistanding
applications Lo be dealt with to conclusion, as if
the 1904 Act had not been repealed.

In addition, current hotders of licences to treat
tailings will be allowed to continue to hald such
licences on the same terms and conditions as they
now hold them under the 1904 Act.

Oiher amendments have been made with a view
to clarifying any matter where doubt exists, or
where it is considered nccessary and expedient for
the smooth change-over from the old 10 the new
legislation.

For further clarity, the second schedule will be
repealed and substituted with a new schedule
incorporaling the amendmenis to enable the
provisions (0 be more casily understood.

As previously stated, the Petroleum Act 1967 is
to be umended also, to transfer oil shale to the
Mining Acl.

The Bill contains consequential amendments to
protect current holders of exploration permits
under the Petroleum Act who have programmes
geared for the search of oil shale, and 10 make
provisions for them to transfer 10 Mining Acl
titles if they so wish.

The opportunity has been taken also to amend
the fees under the Petroleum (Registration Fees)
Act 1967 10 bring them in line with fees which
have been  increased in the  equivalem
Commonwetlth legislation,

I commend the Bill 10 the House.

Debate adjourned, on molion by the Hon. R. T.
L.ecson.

METROPOLITAN WATER SUPPLY,
SEWERAGE, AND DRAINAGE
AMENDMENT BILL (No. 2)

Sccond Reading

THE HON. . E. MASTERS (West—Minister
lor Fisherics and Wildlife) {8.30 p.m.]: | move—

That the Bill be now read a second time.

The purpose of this Bill is 10 dismiss any
suggestion of doubtl. in respect of the principal
Act, as to the power of the Metropolitan Water
Board to reduce the supply of water 1o a property
in ccriain circumstances, in particular, where
rates or other charges relaling to the property are
overduc for payment: and 10 charge a [ee to cover
the costs of reducing and restoring, or
disconnecting and reconnecting, such supply.
Furthermore, the Bill is scen 10 protect the

interest of the vast majority of (he board’s
ratepayers—nancly. the prompt paying
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customers—with regard to past actions of the
board which might otherwise be called in
question.

On the Government’s part, there is not, nor has
there ever been, any doubt that the Water Board's
practices in pursuing debis are justifiable from a
business standpoint and are proper according to
law.

The amendments now proposed are not Lo be
construed as a change of view as the Government
is by no means convinced by receni arguments
suggesting that the board’s policy does not accord
with the intent of existing provisions of the Act.
However, it is not reasonable to expect the
board’s employees to take recovery action under
the shadow of doubt which has been cast by the
Opposition for highly questionable reasons.

Consequently, the aim of this Bill is to remove
any possibility at all of variance in interpretation
of the powers conferred on the board in the
maitter.

Over a period of some years, and again in
recent times, the turning or cuiting off of water,
or reducing the supply of water, for the non-
payment of rates and charges has been subject to
dispute.

[t is not altogether certain that the issues raised
at times in some quarters are motivated by
genuine concern for the board’s ratepayers or for
other, more obtuse, reasons. Certainly, a lot of the
arguments opposing this direct method of
recovering debts, and many ideas that have been
aired on aliernative methods, display a deal of
clouded thinking.

The need to bring forward this amendment, in
fact, would not have arisen but for another
example of clouded thinking on the matter. fu is
doubted whether behind these motives there was
genuine concern for ratepayers; perhaps political
point-scoring was the real purpose.

If the latter is not the case, it seems by this
questioning of the propriety of the board’s current
procedures that opponents of the board’s actions
would prefer the full disconnection of water
services rather than the more humane approach
Laken in restricting supply only.

There can be little satisfaction to those
opponents in the knowledge that the board has
had to defer its recovery programme until this
whole business is resolved. which has led to a
disrupted revenue inflow at further cosi 10
ralcpaycrs.

It must be acknowledged that the practice of
restricting the supply of waler o properties the
subject of overdue accounts is consistent with
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normal commercial practice in withholding the
provision of further service or goods to tardy
customers.

Similar business methods are used by water
instrumenialities and other servicing authorities
Australia-wide. They are more effective than
costly and lengthy legal processes through the
COuTts.

Locally, the Waiter Board-—or its predecessor
authorities—has applied such methods since
1910. In carly years the means lor prompting the
scttlement  of  overdue accounts  was  full
disconnection of the water supply. This was
applied only in more recalcitrant cases of non-
payment.

In 1966, to improve the ecfficiency of its
financial opcrations and in an endeavour to
reduce debt recovery cosis—at a time when the
board was adapting (o new responsibililies
requiring it to perform with the efficiency
cxpected of a business enterprise—the board was
forced to cxtend the application of the policy
generally and use cut-off action, or the threat of
such action, as a normal procedural step in
circumstances where the account was overdue and
arrangemenis Lo pay were nol made by the debior
or not honoured.

The board, of course, is loath to take harsh
action against people in financial difficulty and
has always been prepared to  consider
arrangements for paying by instalments.

In 1979 the practice of disconnecting the water
scrvice was modifiecd to that of reducing the
available rate of Now to a minimum requirement
for domestic necessitics—a  more  lenient
approach, but just as cffective. Restricting or
reducing the amount of water available through
the service is effected by installing 2 perforated
disc, a procedure again nol- uncommon among
other water authorities in Australia.

The practice of charging a fce 10 cover the costs
of disconnecting or restricting the supply of water,
where restriction acuon is laken for recovery
purposcs, has been operaling since 1910.

It is only reasonable that the vast majority of
ratcpayers who pay their share of charges when
due do not have to carry the extra cost of
recovering the portion owed by those who neglect
Lo pay.

It is only rccently that doubl has been
expressed in some guarters as to the adequacy of
the authority delegated to the Water Board with
respect Lo the actual method of approach; thal is,
the reduction of supply. The same doubt has been
raised with respect to the charging of a fee 1o
cover costs of reduction and restoration, as is
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presently the case in recovery action, or
disconnection and reconnection as may be
required in other operations carried out by the
board.

It is proposed, therefore, that the Act be
amended 1o clarify these matiers and dispel any
doubt. At the same time, it is intended to ensure
that action taken tn good faith by the board in the
past is supporied by clear retrospective authority.
This latier provision is essential to avoid any
possibility of claims being made for the
repayment of charges by those who should
rightfully bear the cost.

I commend the Bill 1o the House.

Debate adjourned, on motion by the Hon. F. E.
McKenzie.

MARKETING OF LAMB AMENDMENT BILL

Report
Report of Committee adopted.

NEWSPAPER LIBEL AND
REGISTRATION AMENDMENT BILL

Second Reading

Debate resumed from 13 October.

THE HON. H. W. OLNEY (South Meiro-
politan) [8.36 p.m.]: Obviously this Bill is one
which requires a swilt passage. The Government
introduced the Bill last night, and by arrangement
with the Opposition—although we have not had
the opporwnity to submit it to our appropriate
committee [or its consideration—it was decided
we would proceed with it. We do so with some
regret, mainly for the reason that had the
amendments to the Act been left for another three
years. we could have passed the Bill on the
centenary of the passing of the parent Act in
1884.

As it is, the Government is rushing through this
amendment to remove the words ‘“Colonial
Secretary” and 1o substitute the words “Library
Bourd”. | am sorry this amendment will take
place because most probably this Act contained
the last reference to the Colonial Secretary in our
Statute book. Obviously we are wilnessing the
passing of an era.

Nevertheless, progress must be made and | am
sure il is highly inconvenient for those newspapers
to be sent to the Colonial Secrctary. or his
successor, and then onto the Library Board. As
we do not want 10 stand in the way of progress,
we hope that after the Bill is rushed through the
Parliament, the newspapers can be sent straight to
the Library Board. Therefore, we do not oppose
the measure.
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THE HON. 1. G. MEDCALF {Metropolitan—
Alorney General) [8.37 pm.]: | am sincerely
indebted 1o the Opposition for s indication of
support lor this Bill. | thought it was so [ar
behind in terms of progress that it would not
appreciate the Bill's significance. Indeed, it
appears that the Opposition is still referring to the
Chiel Secretary by his former title—that title was
changed many years ago. The lact that the term
“Colomial Secretary™ still appears in the Act
cannot hide the fact that some 56 years ago this
title was changed to that of Chief Secretary.

Another reason that | am especially delighted
that the Oppasition agrees with the legislation is
that had we waited another three years, the Chief
Secretary might not have been able to get into his
office because of the newspapers accumulating
there.

The Hon. H. W. Olney: That might be an
improvement. aclually.

The Hon. I. G. MEDCALF: | thank ihe
Opposition for its support, and | commend the
Bill to the House.

Question put and passed.

Bill read a second time.

In Committee, elc.

Bill passcd through Committee without debate,
reporied withour amendment, and the report
adopted.

Third Reading

Bili read a third time. on motion by the Hon. L.
G. Medcall (Atorney General). and transmitied
1o the Assembly,

ACTS AMENDMENT (LAND USE
PLANNING) BILL

In Committee

The Deputy Chairman of Committces (1he
Hon. Tom Knight) in the Chair: the Hon. I. G.
Medcalf {Leader of the House) in charge of Lhe
Bill.

Clauses 1 1o 6 pul and passed.

Clause 7: Part IVA inseried—

The Hon. NEIL OLIVER: In view of the
amendment that has now been placed on the
notice paper by the Atorney General, | will not
now procced with the amendment sianding in my
name on the notice paper.

The Hon. 1. G. MEDCALF: [
amendment-—

Page 4-—Insert aflter subsection (2) the
lollowing ncw subsection 1o stand  as
subsection {(3)—

move an
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(3) A declaration made wunder
subsection (1) of this section remains in
force until—

(a) the expiry of such period. not
exceeding five years from the daie
on which the notice by which that
declaration was so made was
published in the Gazeite, as is
specified in that notice; or

(b) revoked under subsection (2) of this
section,

whichever is the sooner.

As mentioned during my second reading speech,
the object of the amendment is to provide that
once a planning conirol area is gazetted, it shall
have a clear life. In other words, if a particular
area is declared a planning contral area, the life
of that planning control area shall extend for a
maximum period of five years.

The planning study which is 10 be carried out
as a result of that gazettal must take place within
that period. It was considered by the MRPA that
there will be many cases where it will not need
that period, but there will be other cases where it
might need it. [t is quite acceplable 10 the
Minister that the period of five years be inserted
as a maximum term for the existence of the
planning control area.

The Hon. NEIL OLIVER: | commend the
Governmcnt for introducing this time limit. It was
something | expressed in my second reading
speech. | cxplained 1 did not like 10 see controlled
arcas gazelied without being subject to some time
limit. We are awarc that town planning matters
involve long and arduous processes. and | do not
wish to sec them prolonged further because the
MRPA is in a position 10 gazetie controlled areas
withoul any ume limit,

The Government’s amendment is comparable to
the one [ intended to move. | had anticipated that
the MRPA would have the right 10 reapply after
the cxpiration of two years and again aflter the
next 12 months.

| support the amendment because the only way
I could sce that the change would eventually
occur when the controiled area was relinquished
would be by the shecr weight of public criticism in
responsc 10 the Minister granting continued
renewal of approval 10 the MRPA for a further
12 months. | consider five years 10 be an adequate
period. | appreciate that during that time there
will be an opportenity flor rezoning and
subdivision within that controlled area. Tn faci,
there are specific guidelines which set out that
should the preliminary conditions of approval be
unsatisfactory 10 the owner or owners of property
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they should have adequate rights of appeal. | am
very pleased with the Government’s amendment.

The Hen. F. E. McKENZIE: The Opposition
supports the amendment because it improves the
Bill in so lar as the owners of land are concerned.
It now provides a period of time in which the lund
under control is held in the control area.

The reason lor the Bill became clear only after
the Hon. Phillip Pendal spoke on this subject
yesterday. Until then there had been no real
indication of the reason for it. However, when one
looks at the situation of the Spencer-Chapman
Roads link and the advisability of keeping land 10
one side unlil the position becomes clear in
respect of (he need for the road, one finds the
introduction of planning control areas certainly
has merit. Some land obviously will need to be
kept in control arcas until such time as it becomes
perfectly clear what is Lo happen. The
Opposition’s reservations about supporting this
Bill have diminished 10 a large extent.

Amendment pul and passed.
Clausc. as amended, put and passed.
Clauses 8 and 9 put and passed.
Clause 10: Section 36A inserted—

The Hon. I. G. MEDCALF: The amendment |
have circulated is a very small one but it has the
effect of cnsuring that where land is acquired
because a planning control area is gazetted, as a
result of some person applying for development
and having the application refused and the land
being acquired by the authority. that person will
be in a position 10 be paid compensation in the
samc way as il the land had been acquired under
the metropolitan region scheme.

This is entircly in line with the comments made
during the course of the second reading debate
when [ made it clear it was proposed that
compensalion would be payable in the case of
land acquired under a planning control area type
scheme. Just to make it quite certain there is no
possibility. for any technical reason, that
compensition could not be paid for land so
acyuired, it is proposed to insert the words
indicated in my amendment,

It may be thought curious that it is necessary
for these words 1o be inserted, bul it is simply a
matter of caution 1o e¢nsurc thal where land is
acquired under a planning contrel area—which
may be abandoned because it may never form
part of a scheme—there should be the right of
acquisition which will guarantee a right of
compensation.  Therefore, | move  an
amendment

[COUNCIL]

Page 6, line 27—Insert afier the words
“planning control area” the passage *, and
land so affected may be acquired by the
Authority,”.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 11: Section 37 amended—

The Hon. I. G. MEDCALF: The amendment
which has been circulated under my name is for
the purpose of inserting lor the first time in this
Bill the principle that a person whose land is
acquired for purposes of a planning control area
or under the scheme will be entitled to the benefit
of the right of its purchase back. This is
something we have already in a different and far
more complicated form in the Public Works Act.
It is now proposed to insert this provision in Lhe
Metropolitan Region Town Planning Scheme Act.

The effect will be that a person whose land has
been acquired and is no longer required for the
purposes of the scheme or for the purposes of the
planning control area will have the opportunity of
taking advamage of the principle expressed here
that that land should be offered back to the
person from whom the land was originally
acquired on much the same general terms as are
set out in section 29(8) of the Public Works Act.
Therefore, I move an amendment—

Page 7—Delete clause |1 and substitute
the lollowing—

Sgction 11. Scction 37(6) of the principal Act is
amended. amended—
(a) by rcpealing paragraph (a) and
substituting the following
paragraph—

(a) The Authority shall
hold for the purposes of the
Scheme any land acquired by
it under this Act or the Town
Planning Act, including land
purchased under section 36A
of this Act or subsection (3} of
this section, and may, subject
1o paragraphs (b) and (c) of
this subsection, dispose ol or
alienate that land—

(i) for or in furtherance of
the pravisions or likely
provisions of the Scheme;

ar
(ii) if that land is no longer
required by the

Authority.
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(b) in paragraph (b) by deleting “The
Authority shall not” and
substituting the following—

Subyject to paragraph (c)
of this  subsection, the
Authority shall not ™ :and

{c) by inserting. after paragraph (b),
the following paragraph—

(c¢) In exercising a power
1o dispose of or alienate land
conferred by this subsection,
the Authority shall have regard
to the general principle that in
such cases land acquired by the
Authority should, if in the
opinion of the Minister it is
practicable and appropriate to
do so. be first offered for sale
at  a reasonabic price
determined by the Minister to
the person from whom that
land was so acquired™.

The FHon. NEIL OLIVER: During my sccond
reading speech 1 made the point that | felt that
land which was acquired in a control area for the
purposcs sct oul in the proposed second schedule,
which land was no lonper required for that use,
should be offered back at the price which had
been paid or a valuation based on 1oday's prices.
The Hon. Fred McKenzie will be aware of my
comments because he made the point that we
often sec the land reverting 1o another use due to
indccision by a Governmeni department in not
going ahcad with what it previously proposed.
Conscquently there is ofien somcthing of a
windlall profit 10 be made, to which | object. |
cannot accept that this should occur because of
indecision on the part of the Government
depariment.

I commend the Government on its move. It is a
very significant amendment because it not only
encompasses this particular Bill but also section
36A of the Act. The most significant part of the
amendment is proposcd new paragraph {c) which
reads-—

In exercising a power Lo dispose of or alienate
land conferred by this subsection, the
Authority shall have regard to the gencral
principle that in such cases land acquired by
the Authority should, il in the opinion of the
Ministcr—
It would need 1o be a very brave Minister who
would decide to go against gencral public opinion.
Ta continue—
—it I8 practicable
50—

and appropriate to do
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Naturally there could be problems if people
cannol be found. But there are situations which
could make it impracticable. To continue—

—be first offered for salc at a reasonable
price determined by the Minister to the
person (rom whom that land was so acquired.

Frankly, 1 commend the Governmcni for this
provision. A similar provision is incorporated in
the Public Works Act. and it is far-reaching—it
goes far beyond the provision in this Bill.

[ trust that all members share with me the view
that this amendment is significant.

The Hon. F. E. McKENZIE: The Opposition
also supports the amendment. 1t scems perfectly
reasonable that if land is acquired by the
authority and at some later date the land is no
longer required by the authority, the person who
owned the land when it was acquired should have
the first opportunity to purchase it from the
authority. We do nol argue with that principle;
however, | must say that since this Bill has been
before the Parliament a number of amendments
bhave been made to it, which indicates to me that
much discussion has taken place in regard (o the
Bill, and no doubt it has beecn improved. | wonder
why at the last minute we have improvements to
legislation such as this. Surely such amendments
should be made at the drafting stage.

The Hon. Neil Oliver: The improvements arg
due to my input and your input.

The Hon. F. E. McKENZIE: We will take
some ol the credit. It may be that some people
after reading Hansard and studying the Bill fels
improvemcnis werc necessary. | would have
thought that before a Bill of this nature was
introduced a provision such as we are discussing
would have been included. Proposed new
paragraph (c) is the main provision we are
discussing. Proposed new paragraphs {a) and (b)
are subsiantially the same as those appearing in
the clause-—only one or two words have been
altered.

The Atlorney General may be able 10 give me
an answer 10 my query. We must bear in mind
that the Bill went through the other place without
amendment.

The Hon. 1. G. MEDCALF: | thank the Hon.
Neil Oliver Tor his comments. 1 assure him that |
believe he touched upon a change that really is
significant; it is quile a significant development. |
think this is the first time that in town planning
legisiation we have had incorporated the principle
that already appears in the Public Works Acl. A
person whose land is no longer required for the
particular purpose for which it was takcn—for the
public purpose. one might say—is given
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recognition, and on certain terms. When it is
appropriate he may purchase back the property
originally 1zken. In ather words, in cases when it
is considered practicable and appropriate the
Minister is asked to observe the general principle
that i1 is right and proper that a person whose
land was resumed should be given the opportunity
of buying it back if that land is no longer
required. It is very good that the Hon. Neil Oliver
has recognised that this breakthrough really is
significant and has not occurred previously in
town planning legislation,

I must nol overdo my praises because 1 will
make the Hon. F. E. McKenzie more suspicious
than he is at present. He wonders why on earth
this amendment has been brought farward in the
Legislative Council. Some extraordinary things do
happen in the Lepislative Council.

The Hon. Lyla Ellioil: Very occasionally.

The Hon. 1. G. MEDCALF: I poes to show
that what the Opposition has constantly said is
carrect, that we are a House of Review. The
message secms 10 be caming through.

The Hon. J. M. Brown: It has come from you.

The Hon. 1. G, MEDCALF: | have heard the
message far more often from the Opposition than
from members of the Government. | have been
trying to live up to the reputation of 1this
Chamber, and here is an example of it before our
eyes. The Hon. Neil Oliver and the Hon. F. E.
McKenzic have revcaled it 10 the Chamber, and
we have seen the light. [t is a moment in history.

The Hon, F. E. McKenzie: The Opposition can
never get the numbers,

The Hon. 1. G. MEDCALF: Obviously the
Opposition does nol need them.

Scveral members interjected,

The DEPUTY CHAIRMAN (the Hon. Tom
Knight}: Order!

The Hon. L. G. MEDCALF: It is gratifying
that members have realised that their arguments
are listened 10 and their comments are often taken
to heart: and appropriate and proper action is
taken. That happens more frequently than people
realise.

1 thank members for their support of the
amendment.

Amendment put and passed.

Clause. as amended, put and passed.

Clauses 12 and 13 put and passed.

Clause 14: Sccond Schedule inserted—

The Hon. NEIL OLIVER: So far in the debate
] have not alluded to the question ol who pays
compensalion. and il is not my intention to do so.

[COUNCIL]

However, | am interested to know the reasoning
behind the list in the second schedule. It lists the
purposes for which land may be acquired. item 4
refers 1o highways and important regional roads;
itern 5 to hospitals; item 6 to the Metropolitan
Water Supply, Sewerage, and Drainage Board,
item 7 to parks and recreation areas; and other
items refer to port installations, prisons, railways,
schools, ete. Again in item 13 we have reference
to a Government body, the State Energy
Commission. Why are the Metropolitan Water
Supply, Sewerage, and Drainage Board and the
State Energy Commission referred to as purposes
for which land may be required when in other
items the purposes are merely listed as car parks,
highways, important regional roads, hospitals,
port instailations, prisons, railways, schools, etc.?

For highways and important regional roads the
Main Roads Department could be mentioned; for
hospitals, the Public Health Department; for
prisons, the Depariment of Corrections; or for
railways, Westrail. 1 would have thought that
instead of mentioning the MWB mention could
have been made of water supply, sewerage, or
drainage reticulation; and in 1he case of the State
Energy Commission, electricity supply or a
comparable purpose could have been mentioned.
The present situation seems strange. 1 will not
make a major issue of the matter, but | wonder
why the difference in terminology appears.

The Hon. 1. G. MEDCALF: I had noted the
point made by the Hon. Nei) Oliver. | suppose
there is a slight dilference in the way the purposes
are referred to. Perhaps the items could have been
listed differently, and instead of mentioning the
board merely water supply, sewerage, and
drainage could have been listed. | suppose
generally speaking the meaning of the items will
be understood.

1 am glad the member will not persist in further
discussion of the matter because I find it difficult
1o give any other explanation.

Clause put and passed.

Clauses 15 and 16 put and passed.
Title put and passed.

Bill reported with amendments.

LIQUOR AMENDMENT BILL
Second Reading
Debate resumed from |13 October.
THE HON. P. G. PENDAL (South-East
Metropolitan) [9.10 p.m.]: | want to support the
Bill and make a fairly brief contribution to the

second  reading  debate. ] begin by
commending the Government for having ireated
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the matter on a non-party basis. | want to express
some regret at the sort of comprehensive Act this
will become once the additional amendments are
included in it. My regret is that we need such a
comprehensive piece of legislation to govern
people’s drinking habits. The Act will soon run
into something over 160 pages and that in itsell is
not terribly important. But having looked through
the Bill and Act at the number of licences and the
calegory of licences that again will be required,
many of which, | admit, are currently in the Act,
it seems to me that we really are heading to a
slage where we create some different form of
licence as each year goes past.

I would have thought we had reached a stage in
life in Western Australia where perhaps instead
of extending the size of a Bill or an Act, we might
have been looking in the opposile direction to
cutting out or perhaps consolidating many
licensing provisions that are contained within it. |
wish Lo comment on several aspects. | want to
make particular reference in this debate to a
proposed amendment | have on the notice paper
and to which | will refer to in a moment. | take
the opportunity to commend the Government and,
in particular, the Chief Secretary, for having
included in the Bill clause 17 which will amend
section 30 of the Act. For the benefit of members,
I indicate that is the provision that refers to
cabaret licences and some small liberalisation of
those hours during which cabarets may operate.

It was a matter upon which | made some
personal representations to the Government as far
back as January of this year afier approaches 1
received lrom a small cabaret operator from the
Midland arca. Under the present Act cabarets of
this kind are permitted to open at nine o’clock in
the evening and 10 close at 3.30 the following
morning. As | understand it. those hours were
suitable to the cabaret industry in the days when
hotels closed their doors at 10 o'clock and tha
then provided hotel patrons with the opportunity
to move onto the premises of those holding
cabaret licences. It was pointed out 10 me by this
particular operator thalt the ball game had
become a new onc as a result of a number of
things.

Firstly, it was a new ball game because hotel
licensing or operating hours had over the years
been extended under certain circumstances and
thosc hoicls had gone to some lengths to attract a
lot of new clieniele by providing entertainment,
rock bands, and the like. 11 had 2 fairly adverse
effect on people who ran small cabarets of the
1ype 10 which I have referred. It got to the stage
where many of these people. and certainly this
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man in particular, were ready to close their doors
and lose a very big investment because of these
things. This approach to me at the time was based
on a desire by the operator to be put in a position
where he became at least marginally more
competitive with the large hotels 1hat offer
entertainment, and it was made on the basis that
these people oughl to be able to operate from
eight o'clock each night instead of nine o’clock.

Their strongest point, perhaps, was that if they
were able 1o try to attract a clientele at eight
o'clock in the evening, they might be able to
retain that clientele instead of losing them to the
hotel trade. Therefore clause 17 in the Bill will
achieve that and will bring considerable relief to
that part of the tiquor industry. | again commend
the Government for being prepared to propose
amendments 1o the Act in that regard.

The second matter 10 which [ want to make
brief reference is the amendment that has been
circulated in my name regarding clause 25 of the
Bill, which relates to section 43 of the present
Act. A week ago [ was approached by the Wine
and Brandy Producers Association of Western
Australia. For members’ information, this is an
association that describes itsell as being devoted
to safeguarding and promoting the welfare of the
Australian  wine industry. The promotional
aclivities of the association are under-written to a
large extent by a semi-autonomous Federal
instrumentality, the Australian Wine and Brandy
Corporation. The association approached me,
having found a fairly serious loophole in the
existing legislation.

Most members of this House have some
experience of functions called wine tastings. In
Western Australia apparently the bulk of wine
tastings are organised by the Wine and Brandy
Producers Association. The current Act allows
that association to provide wine which has been
donated—that is the key word—by member
organisations. It is then used at wine tastings and
in turn becomes a fairly lucrative form of income
10 probably thousands of voluntary organisations
throughout Western Australia.

It has now been discovered by the association’s
solicitors and confirmed by the Licensing Court
that these activities in fact have been quite illegal.
The amendment that has been circulated in my
name intends 10 make it permissible for a charge
to be made by the Wine and Brandy Producers
Association when it puts on a function on behalf
of, for example, a parents and citizens' association
in some locality.

Until now, whea the Wine and Brandy
Producers Association has agreed 10 hold a wine
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1asting. the association in charge of the function
has say, charged a levy of $5. An amount of say,
$2 is puid o the Wine and Brandy Producers
Association and out of that sum the association
has paid for personnel 1o be present at the wine
tasting, the hire of glasses, and also the cost of the
winc provided by the indusiry: and therein lies the
difficulty or uanomaly because it has been
discovered that the Act does not permit those
involved Lo operaic in any way other than with
donated wines.

Unless this amendment is passed hundreds or
cven thousands of such functions held in the
course of a year will be illegal. If it is not passed
hundreds of fund-rasing functions which have
been a traditional and lucrative form of income
for voluntary organisations will be illegal.

Finally, but not of Icast consideration, is the
fact that, il the amendment is not passed, the
wing industry in this State will lose one of its most
important promotional outlets. So, during the
Committee  stage when this amendment s
discussed 1 will call upon members to offer their
full support. It is perhaps worth mentioning that
the Act was framed at a time when the wine
industry was in a good financial situation. That
meant that the industry was quite able to make
donations, but now the sitwation has aliered
somewhat because there has been a dramatic
increase in competition within the industry as well
as a varicty of difficultics which have led to the
situation where the industry cannot provide wine
frec. Therefore, the industry has 1o be able to sell
its wine 10 the association as a form of promotion.
This promotion will simply come to an end if this
amendment is not made.

I support the Bill.

THE HON. R. T. LEESON (South-East) [9.24
p.m.]: Legislation such as this has been before
this House on a number of occasions since | have
been a member here and on each of thosc
occasions a number of changes have been made to
the legislation.

I do not agree fully with the remarks made by
the previows speaker when he referred o a private
members” Bill such as this legislation is supposed
10 be. | believe there should be more input by
mcmbers before a Bill is presented 1o the
Parliament. That input should be from both sides
of the House il it is to be anything like a non-
party Bill. because it has always been a fait
accompli when a Bill has been presented in this
place. The changes which are made are the only
ones Lthat we as an Opposition can consider. | do
not say that a member cannot put forward a
privatc member’s Bilb if he so desires, but it would
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make the position much easier and less
controversial if certain aspects were thrashed out
carlier. That is my personal opinion and
something | have noticed over the years in this
place. | believe that approach would alleviate
many of the problems we have had to face.

It appears with this matter we cannot be sure
as 10 where the industry is headed. In my
electorate we find we are running into some
problems which may be termed as the “batile of
the big four™ the hotels, the clubs, the liquor
stores, and to a lesser degree, the night clubs and
taverns. With this Bill we are attempling to give
cveryone a bite of the cherry, so to speak. It is not
an easy thing to do. Legislation such as this ofien
creates a great deal of controversy when it is
mooted that it is to be introduced. Many people
have a great deal of interest in this legislation in
one way or another, so it 15 very much in the
spotlight.

Some of the changes o be made by this
legislation will be beneficial to the industry, but
some will not be beneficial. Mr Pendal mentioned
the extension ol hours for cabaret licences. 1 do
not believe that we have done the correct thing by
bringing forward the opening hour [rom 9.00 p.m.
to 8.00 p.m. | believe we should cxtend the time
at the other end. After all, this function is flor
people who wish to soldier on afier the hotels shut
and when we make such decisions we create
problems for other spheres of the industry.

Members are aware of Lhe problems with the
AHA at the present time and the undermining of
business by liquor stores. We are now giving
cabarets the same sort of licence to further
undermine some of the business that the hotels
may have obtained. IT we are not careful we will
finish up with another problem, especially when
we consider the proliferation of liquor stores.
Once people set up a business il is only natural
they wish it to continue.

Not many years ago if one went into a liquor
store all one could buy were six bottles of beer or
six bottles of wine, and nine times out of 10 they
were hot. It was often the case that the order was
put onto the grocery list and not paid for for a
week or a month. That was the only rcason the
gallon licence stores werc in operalion for so
many years.

When we ook away the six-boitle limit,
overnight these old gallon licence stores became
the big glittering liguor stores we sce today. 1
cannot see anything wrong with that except that
we arc shunting business in this industry from one
section to another. It is just like a dog chasing his
tail.



(Wednesday, 14 October 1981]

We now have 1he AHA complaining
bitterly—and in some cases, rightly so—about the
raw deal its members are receiving. We have the
liquor stores saying, "Il hotels can trade on
Sundays, we want to trade on Sundays. If holels
can trade until 10.00 p.m., we want to trade until
10.00 p.m." It will not be long before they want to
trade until 11.00 p.m.; it is only human nature, |
just wonder where we are heading.

When we aliered the six-bottle limit, we should
have carcfully considered the consequences of our
action, becausc it opened up Pandora’s box. When
the gallon licence system was in operation, the
outlets used to sell liquor on Saturday mornings
and between the hours of, | think, 9.00 a.m. and
5.00 p.m. on weckdays. They were happy with
that arrangement because they did not sell a great
deal of liguor, and it was sold with the grocery
order, anyhow. However, we have changed the
situation, and created great problems.

We are now to allow cabarets to open one hour
earlier. | am not opposed to extending their
closing time. but | do not know whether | am in
favour of this provision. We should not tie people
down with all sorts of regulations: if people want
to carry on late at night. | see nothing wrong with
it. However, with cabarcts commencing at 9.00
p.m.. most people would go to a hotel first. and go
on Lo the cabarct. When this Bill becomes law,
they will not go 10 the hotel. but will go straight
10 the cabaret.

1 wrn now w the spirit strength of whisky,
brandy. and the like in Western Australia. It is a
linle puzzling to me that the Government has not
had an carlier lock at the consequences of this
matler. The Government says it is wailing to
receive reports on the subject. | believe those
rcporls should have been available so that if there
were 10 be any change in the situation il could
have been incorporated in the Bill before the
House.

If 1he strength of spirits were dropped in this
State, it would not hurt anybody. The Minister
claimed in his sccond reading speech it would
result in between cight and 30 people being
displaced: that scems to be a lairly wild guess.
Perhaps we should have ascertained how many
people would be affected by such a change. Those
people who are displaced might be placed in other
arcas. We talk about the road 1o0ll in this place
from time to time. Perhaps the proposal to reduce
the spirit sirength of whisky and brandy should
have received more consideration than it has been
given.

Another matter which has concerned me for a
number of years is the transfer of licences. The
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Liquor Act empowers the Licensing Court to
transfer licences from one area to another or from
one town to another. Members would know that
around the turn of the century, there were
something like 100 hotels on the goldfields. Even
today there are about 30 hotels, in addition to
which there are licensed clubs and other outlets.
So, there has always been an overabundance of
hotels and the tendency has been that when
people have closed a hotel in one area, another
one has sprung up somewhere else. Probably more
than anywhere ¢lse, the people of Kalgoorlie, the
Murchison, and the goldficlds—

The Hon. A, A. Lewis: They caused the
Licensing Court to be formed. They created all
our troubles.

The Hon. R. T. LEESON: —agitated for a
provision which would allow the transfer of
licences. However, [ cannot see anything
beneficial in such a system; I cannot understand
the logic of it. If a hotel is closed because of lack
of profit or for some other reason, the licence is
relinquished. However, if another town wanpts a
hotel or some ather liquor licence it can apply to
the Licensing Court and be granted a licence as
the Licensing Court sees fit. In this way, licences
are transferred from town to town. For example,
the licence for a large hotel at Paraburdoo came
from a small hotel in South Boulder, the Cornwall

Dandies. Another was transferred 10
Rockingham.

The Hon. J. M. Brown: The Carralee at
Kwinana.

The Hon. R. T. LEESON: Y¢s. the main bar of
that hotel could be spanned with a person’s arms;
it was only a little tin shed. but the licence was
transferred to Kwinana. This makes a mockery of
the Act. I do not argue that there should not be a
hotel at Kwinana, but | cannot see the necessity
to transfer the licence in such a manner.

This practice leads 1o all sorts of problems,
particularly as it concerns bottle outlets. In recent
years, we have seen a proliferation of such outlets,
with chain stores such as Woolworths and Coles
entering this field. We even have thase companics
at Kalgeorlie now. | wonder just how beneficial
they are to the people of the goldfields. They sell
liquor for only a few cents less than the locally-
owned liquor store which has been operating in
the town for many years. bul il is sufficienl to
encourage the average person to purchase his
stocks of liquor there with the result that many
locally-owned stores are in financial trouble, and
i some cases have been forced 10 close. The
result is that the licence is gobbled up by Coles or
Woolworths and perhaps transferred somewhere
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clse in Western Australia. In one instance, Coles
in Kalgoorlie purchased a licence and transferred
it no more than 50 yards down the street. That
company scems to be able to purchase licences
and transfer them fairly casity.

If onc believes half of what one reads in the
newspapers, in most cases there is a great deal of
opposition 10 the transfer of licences in such a
manner. However, in most-if not all of these cases,
eventually the licence is transferred. This practice
is doing untold damage to some locally-owned
liquor outlets in my town. They have weathered
the storms over the years—and we have had some
beauties—and now they are being gobbled up by
these chain stores. Most of the money that they
take finds its way very quickly out of the town of
Kalgoorlic. Apart from the wages paid to juniors,
in the main, not a great deal of benefit is
obtained.

As | said carlier, if we could sit down as a
Parliament with parliamentary commitices—and
| suppose this is an old saw-——we could have a look
at these things from the point of view of
everybody. Then we could make a better job of
dealing with these matters than we seem 10 be
doing.

I hope that what we are doing will make lif¢ a
little easier Tor the organisations concerned. 1f we
do not do these things correctly, we will be faced
with amendments to the Liquor Act forever.

As | said carlier, we are like a dog chasing s
tail. We arc shifting responsibility from one area
to another, and we arc crealing problems
continually.

Most of the amendmems in the Bill are
favourable 1o the industry. We could have gone a
livle further, and we could have used a little morc
common scnsc on a couple of the issues.
Nevertheless, we will await the outcome.

! support the Bill.

THE HON. G. C. MacKINNON (South-West)
[9.42 p.m.]: ) was interested in Mr Leeson's
comments. He speaks from a very deep and long
knowledge of the Act. That is obvious from the

words he used.

Of course. the Liquor Act originated because
Kalgoorlic had such a proliferation of hotels. as
the henourable member said. and because of the
need for some control. That is the origin of the
Liquor Act in this State. The Sunday trading and
the iwo-boitle laws were originated by Lhe
member for Kalgoorlic at the time they were
introduced.

I would like to claborate on a couple of matters
raised by Mr [eeson. He mentioned that this is a
non-party Bill. 1 agree that we ought 1o have a
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committee, to work this matter through in a more
sensible way. | disagree, however, that we should
ever have a non-party Bill. That makes a mockery
of our votes, because if we bring in a non-party
Bill, we are disciplined to vote on all of the other
Bilis.

As a private member of the Parliament, | have
never considered that | was bound by the Bills
brought in by the Liberal Government. There are
certain rules to which [ am bound, but they relate
to policy matlers. However, 1 have never
constdered myself bound in the way that our
political opponents are bound. 11 makes a
mockery of our proud boast for the Premier to
stand and say this is a non-party Bill, 1f it is a
non-party Bill, all the other Bills are party Bills,
and we are bound by them. We cannot have it two
ways.

Nevertheless, | accept the point made by Mr
Leeson. We oughl 1o look at this matter in a lar
wider way than we do. Fundamenitally, | disagree
with the concepi of the Liquor Act, and the Bill
we are considering.

| brought in some Hansards today because |
was poing 10 refer 10 a few speeches made over
the years by certain people who are now in
positions of authority. However. 1 will not be so
cruel, and 1 will expect a litile kindness in return.

The Hon. G. E. Masters: That is blackmail.

The Hon. G. C. MacKINNON: Mr Leeson
raised the question of liquor strength. That is not
covered by the Liquor Act, but by the Health Act.
| disagree with Mr Leeson on this matter. There
has been a lot of 1alk about bringing our liquor
strength into conformity with that of the Eastern
States. However, that is the wrong approach. The
correct approach is for the Eastern States 10 bring
their liquor sirength into conlormity with ours.
because we have the world standard. The Eastern
States have seen fit to lower their liquor strength
by adding a bit of water, so they can make more
profit.

The Hon. J. M. Brown: Does that imply it is
the best standard?

The Hen. G. C. MacKINNON: Our standard
is the best standard. For every dozen bottles of
whisky sent from Perth to Wyndham, or 1o Mr
Brown's area, if we adopted the Eastern Siates’
standard we would have (o send an exlra bottle of
water. That is ridiculous. Why should we pay
freight on water? It is the same water that we
have down here, because 1 have no doubt that all
the companics do is to turn on Lhe tap.

The argument about liquor strength is quite
ridiculous. It is time that the Eastern States
brought their strength into conformity with ours.
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! hope that when the members of the National
Health and Medical Research Council bring
down their recommendations, they will not fall for
the three-card trick of weaker spirits. As 99.9 per
cent of all spirits are drunk with a mixer—water,
soda. or whatever—what is the poimt? However,
they will fall for that, because it is the sort of
three-card trick that will be acceptable. | hope
that a few reasonable whisky drinkers form the
basis of the medical fraternity in the National
Health and Medical Rescarch Council.

I would like it understood clearly that what |
say about this Bill is not being said in the sense
that | am a non-drinker or a wowser with regard
to drinking, because T am not. Members are well
aware of that.

Mr  Lceson  carlier used the word
“consequences”. Over the years, Bills to amend
the Liquor Act have been introduced without any
thought for the conscquences. Mr Pendal said
exactly the same thing. | heard of an inquiry
before the Licensing Court at which the publican
said, “IT the people surrounding here don’t like
what goes on in the hotel, they shouldn’t live near
it”. The nature of hotels has changed a lot as a
conscquence of amendments to the Liquor Act.
No comparison can be drawn between present-
day hotels and those of carlier days,

Many hotels today have bands, parking lots,
and all the rest of i, because they are
entertainment centres. Me Leeson’s point about
the consequences of our Acts is very real.

Initially hoiels were protected, because there
had to be a hotel every 20 or 25 miles so people
could stay overnight when travelling by horse and
sulky. or whatever. The howels were given the
right to scrve liquor so that they could afford to
keep a house. That was the original concept.

The Hon. D. J. Wordsworth: AL the time they
were proiected. they were forced to have a room
sct aside for corpses.

The Hon. G. C. MacKINNON: They had to
have a whole lot of things. They had to have a
room for corpses; they had to have siables. They
were governed by all sorts of rules and
regulations. All sorts of impositions were placed
upon them.

Where it was not possible to run a hotel, a
liquor store was established. As the Hon. Mr
Leeson mentioned, the liquor stores were able 10
sell a gallon of liquor. One had to buy a gallon,
put it on one’s account, and take it home with the
groceries. Over the years this has been changed,
and with very little thought of the consequences.

To back mec up | have as my most recent
authority the Mayor of Las Vegas who has said
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that every time we amend our laws to make it
easier 10 obtain liguor, the incidence of abuse
increases. As a result of this Bill more liquor will
be drunk,

Al an ecarlier time we reduced the minimum
drinking age from 21 to I8 years. Of course, we
are not genuine about deaths on our roads. 1 have
yet 10 see a Government that is. We all like 10
drive a little faster than we should, and because of
the freedoms that will be given by this Bill, more
people will be drinking more liquor and doing so
away from their homes.

The only man | know who has made a genuvine
attemnpt to stap this is Herbie Graham. He tried
to introduce taverns within walking distance of
people’s homes. He saw Lhem in England and
introduced the idea here, but it has not worked
because our distances are too great.

The Hon. D. J. Wordsworth: Do you really
think that is what he was trying to do?

The Hon. G. C. MacKINNON: He is an
honourable man and | am prepared to take his
word for it. We ail know it works in England; a
person can just walk around a corner and find a
tavern. It does not work here because of our
greater distances. But it has added to the amount
of liquor drunk.

There are other consequences, and many of the
consequences of legislation we introduce do not
affect anyone too much. | do not care so much
about people who drink, because they have
themselves to blame. If a hotel is situated in a
shopping area or in an industrial estate it really
does not cause too much bother; but if it is
located in a closely settled area problems do arise.

When | stay in Perth | stay in an apartment
block close to a hotel. Most hotels have bands
which make a lot of noise. People have a few
drinks and they get a little jolly. They leave the
hotel and say good-bye io each other. A bit of
chiacking occurs. They call out to one ancther
and a fair number of horns are tooted. Anyone
who happens to be living close to such an hotel is
disturbed by the noise. Unfortunately, if he makes
any comment about the naise an argument
usually develops.

Members will recall an incident which occurred
at a drive-in south of the river. It came to the
atiention of everyone following a newspaper
article. A similar situatien has been brought to
my attention quite forcefully because | live in
Esplanade Court which is just behind the
Windsor Hotei. Mr  President, you would
undersiand what | mean because you once owned
an apariment there. I should explain the situation
more fully for the benefit of other members.
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There are four apartments on each foor and
the windows of the units on the western end look
straight down inta the Windsor Hotel from which
al times a good deal of noise comes. A wide
walkway in the apartment [ own insulates me
from a good deal ol the noise, but the walk
through the parking area is something of a worry.

The file I am holding belengs to a lady who
lives in the apariment block and it contains letters
which she has written 10 all sorts of people
highlighting the problems of the consequences of
lcgislation we pass. She has received no
satisfaclory result despite all these letters and all
the agitation she has initiated, along with other
people. Recently a meeting was held at which 18
people attended. but no satisfactory result was
forthcoming.

I might add 1 am delighted ta see that clause 48
of the Bill is 10 insert a new section 83A which
indicates that where a court, on the complaint of
a member of the Police Force or a supervisor, is
satisfied that the holder of a permit of a
conlinuing nature has not complied with any term
or condition thereof, his permit can be suspended.

If that should happen and someone asks the
publican in a perfectly innocent fashion what has
happened to his band and why cannot everyone
enjoy listening to the band, the publican might
say there had been a complaint from that place
across the road about the noisc. IT that person and
his fricnds happen 10 sce someonc from that place
walking across the road, what happens? We all
know what happens. There is be a lot of
chiacking and the like, and perhaps even warse.

I frequently go across 1o the Windsor Holel for
an ¢vening meal because il serves very good food,
and people from all over the place visil the hotel. |
do have a concern that | might be spoken to
because of what I say here lonight, and this has a
serious bearing on the privileges of this House. I
referred 10 another matier carlier in the year
involving the Hon. Mick Gayfer. Whether or not
I was right on that occasion [ da not know.

Certainly I am concerned that people who live
in close proximity Lo Lhese hotels are suffering
from the conscquences of Bills we pass, believing
we are making things better for the happiness of
the gencral population in regard to drinking
alcohol.

| do not think wc arc helping things. In a
modern and affluent socicty such as ours people
can buy liquor very casily and take it home and
put it in their refrigerator. People can drink liquor
in a recasonable fashion in their homes, and it is
much safer for them 1o do so. But the
consequences of the legislation we pass are such
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that more liquor is consumed these days, and
more of it is consumed away from the home.

People might argue that- 1 am taking a
wowserish attitude, but my lifelong habits should
belie that. They will say | am talking about
prohibition and then suggest that we consider
what happened in America; but that is a spurious
and ridiculous attitude.

Certainly it would be ridiculous for people to
say that il we make it easier for them 1o drink
alcohol we will have less trouble. France has a
most liberal liquor law and it also has the highest
rate of alcoholism. It has alcoholism among
children of less than 10 years of age because
alcohol is so readily available in most homes.
Children are quite innocently given alcohol and
then become addicted 1o it. 1 no longer believe in
allowing children to have access to alcohol as |
did when | was younger. Things | have seen over
the years have made me change my view in that
regard.

So many things seem to be done without due
regard for consequences and so many things are
accepted without real thought. 1 should like to
quote from the report of the Government
commitiee which inquired into the Liquor Act.
On page 27 the following statement is made—

In the opinion of the Commitiee, existing
trading hours and methods of operation give
licensed stores an ample share of the
available liquor market and their operations
should not be cxtended te include Sunday
trading.

1 ask members: How paternalistic can one get?
The committee was comprised of Mr J. F. Syme,
who is a very nice fellow. Mr K. G. Shimmon,
who is a really fine fellow; and Superintendent G.
E. Brown. Who pgave them the right to say
licensed stores have an ample share of the liquor
marke1? The committee was prepared to give
hotels a brand new slice of the cake, but it said
that licensed stores should not have a bigger share
also. This sounds like old-fashioned Labor policy
when they still believed in socialism!

Opposition members interjecied.

The Hon. G. C. MacKINNON: We condoned
that sort of attitude and we accepted that report.
We did not send back the report and tell the
committee 10 remove comments of that nature.

The Hen. P. H. Wells: That is not the only
thing wrong with the report.

The Hon. G. C. MacKINNON: Of course it is
not the only thing wrong with the report. If liquor
is to be available on a Sunday, then surely both
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hotels and licensed stores should be able to supply
i

Ycars ago onc of my brothers-in-law was
engaged actively in the hotel business. He said
that, a1 that time, the bulk of 1the money earned
by a hotel business came from the front bar. That
was where the big trade occurred. He said the
average fellow had $3, $4, or $5 a week to spend
on liquor and he spent it irrespective of what
happencd. The same siwation probably applies
today.

We made the law which allowed a certain
number of licensed stores to aperate. We intend to
change the balance by allowing hotels but not
licensed stores 10 trade on Sundays. If a given
quantity of liquor is bought, and if the hotels can
sell liquor at more convenient hours, they will sell
a bigger share of il. The commiltee said the
licensed stores have a big enough slice of the cake
now and they will not get any more; therefore, the
economics of these businesses will change.

The Hon. F. E. McKenzie: The independent
Licensed Stores Association said it did not want
to trade on Sundays.

The Hon. G. C. MacKINNON: That may be
s0, but the association did not want anyone else to
trade either. The licensed siores want their cut of
the cake. | have spoken to these people and ! am
aware of their opinions. | do not blame them for
not wanting to trade on Sundays. Indeed, the
most sensible action we could take would be 10
completely stop trading on Sunday aflternoons. |
do nov know anyone who does not have a
relrigerator in which liquor can be stored.

The Hon. P. H. Wells: We should cut out
Sunday trading altogether.

The Hon. G. C. MacKINNON: That might be
the most sensible action 1o 1ake.

Over the ycars | have become convinced that
the casier we make it lo participale in a cerlain
aclivily, the more [requently it is carried out. If
we make il easier to gamble, we will have more
gamblers, and if we make it easier 1o buy liquor,
more liquor will be consumed. If we are going to
allow liquor to be sold on Sundays, it seems
reasonable that we should be fair to all and both
hotels and licensed stores should be able to sell it.
The report goes on—

The Association sought special provision lo
enable licensed stores in holiday arcas 1o
trade on Sundays in peak seasons. However,
it is felt that such a provision is not justified,
would produce many anomalies and be
difficult 10 adminisier.
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For whom are we legislaling? Are we legislating
10 make the jobs of adminisirators easier or are
we legistating 10 achieve just liquor laws? [t seems
to me we ought to aim for the latter alternative.
When | was a Minister, [ was always opposed to
propositions put forward by a department which
were designed to make ils job casier.

The Hon. H. W. Olney: Other than in regard to
acrial photographs.

The Hon. G. C. MacKINNON: Aerial
photographs did not make the jeb of
administratars casier, they just made il possible.
That is a totally different matier.

I keep returning 1o the {act that we should bear
in mind the consequences of what we do. We hear
comments that we should make it casier for wine
producers 1o sell more wine. 1 have been into
liquor stores and the array of wines available is
mind boggling. It is necessary 10 buy a book to
keep up with the different varieties ol wines and it
is still possible to make a mistake. It is not
difficult to buy wine. We are simply making it
easier for the particular person concerned to sell
wine at a certain time.

1 will not read the statements contained in this
document, because as soon as | start to quote
from it, the demand will be made that T table i.
However, in the area of Windsor Towers, Dapley
Heights, and Esperance Court there is a shopping
centre and all access routes to that area pass the
hotel. The most convenienl route to the shopping
centre is through the parking area.

The people from Windsor Towers cannot et to
the shopping centre without passing the hotel and,
if they use the most convenient route, they go
through the carpark.

The people in that area wanted to measure
noise levels and they approached the local
authority, bur were told it could not perform the
task. They then approaced the Licensing Court
and officers ook a decibel count with a simple
decibel meter. | cannot recall having seen one of
these meters, but | am told they are very simple to
operate. When in use, a needle moves to a certain
point which indicates the notse level.

However, when the case went to court the
lawyer said o the fellows who read the meter,
“Are you licensed to use decibel meters?™ They
said, “What do you want a licence for?” h
transpired that neither the Licensing Court nor
the local authority had a licensed, registered,
properly authenticated decibel reader.

The Hon. Neil Oliver: Case dismissed!

The Hon. G. C. MacKINNON: Yes, the case
was dismissed.
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We made it possible for hotels 1o obtain afier-
hours licences and we are now making provision
for the suspension of that practice in certain
cases. That is a step in the right direction. | have
no doubt the Minister for Police and Tralfic had
somelhing 10 do with this, because he has
experienced the problem of which | am speaking
in his eleciorate. We are all aware of that,
because the matter has been reported in the
newspaper.

1 am aware the Minister is very sympathetic 10
the whole problem, as indeed we all are. The point
we should bear in mind is how we can overcome
the problem, because by our actions we have
cstablished that hotels are now enlertainment
centres in practically every suburb.

The better the entertainment centre a hotel is,
the more moncy it makes; and of course
frequently the betier is the service it offers to its
customers. The hotel 1o which | am referring, the
Windsor Hotel, offers exceptionally good service
to its customers. The only difficulty is that people
like myself who live adjacent 10 it and, in
particular. who live adjacent to it all the time,
find the noise inconvenicnt, particularly during
weckends. When a hotel is in a central area, like
that to which | have referred, it is tempted 10
increase its number of late nights. Such
consequences must be considered by us.

1 must deal with one other matter, and [ do so
with somc personal trepidation. [ have faced
cnough angry people in my time. | thought thal
when [ left the front bench | would get away from
them; however, 1 have an obligation 1o mention
this matter. The situation to which | wish to refer
is a natural corollary, a consequence of many
things for which 1 do not blame anyone in
particular.

A hotel may secm to be running quite nicely
but people complain about the noise emitted. This
occurs wherever the hotel might be: however,
cerlain action Lakes place. It would not Lake a
genius o know from which quarier complaints
arisc, and often they are heard by a court of law.
The problem then arises that action is taken
against the pecople who raised the objection ta the
noise, and at times cven physical action is taken
against those people. 1 have had reported to me
that  ladics who have been suspected  of
complaining have becn siopped and had certain
words said to them by three or four young men.
Often these ladies have been walking across the
carpark of the hotcl in question. We can do
nothing about such situations. The answer the
Minister will give me. whether or not | forestall
him, is that all the original complainants must do

[COUNCIL]

is go to the police, and Lhe police will take the
appropriate action.

The Hon. H. W. Olney: It would be in their
discretion.

The Hon. G. C. MacKINNON: That is
correct. We all know what the complaint to the
police would be worth. By the time such a lady
got arcund 1o making a complaint 1o the police,
which would probably be the next day, her
taunters would be long gone. That is one of the
consequences of this day and age. These olfenders
are so difficull to track down; they c¢an
camouflage themselves,

The Hon. W. M. Piesse: They are so mobile.

The Hon. G. C. MacKINNON: That is
correct. They can go to Scarborough from
Fremantle to commit the offence, and by the time
the police have arrived at Scarborough the
offenders are at Midland. The situation behoves
our serious consideration.

[ believe that quite serious social Bills—this is a
social Bill—can be handled only in the way
suggesied by the Hon. Ron Leeson. We ought to
cstablish an all-party committee to consider the
matter. It should comprise people of long and
short experience, and country and city people,
who could pool their knowledge to ensure the
public are not inconvenienced by our actions, even
though they have been taken with the best will in
Lhe warld.

We believed a more open attitude towards the
availability of liquor was betier; but [ have come
to doubt that attitude. We believed a more open
attitude towards sex was better; but 1 have come
to doubt that attitude. The Swedes believed that a
more open atlitude towards pornography was
better; but they have, of course, come to doubt
thai attitude, and have proved that it is not better.

We can never turn back the clock. Despite what
we read in newspapers and see ourselves we must
accept that the more open attitude we have
towards the availability of liquor, the more people
will consume it. The major problem with liquor
consumption is the increasing road toll. We know
from what we have heard from our (riends, what
we have seen and what we have read—we all
know this as a fact—lLhat the increasing road toll
is a consequence of making liquor more freely
available.

We  have changed the concept of 1the
availability of liquor and the nature of the oullets.
Now liquor is available in supermarkets, and
more and more liquor will be sold in
supermarkets. For those reasons | do not like the
mecasure before us. | must admit that until we get
around to adopting the sort ol approach outlined
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by the Hon. Ron Leeson 1 do not think we will
have anything satisfactory in regard to liguor
licensing.

THE HON. N. E. BAXTER (Central)
[10.15 p.m.]: The remarks made by the Hon. Ron
Leeson and the Hon. Grabam MacKinnon
represent a logical appreach 1o that which has
occurred Lo our licensing law—our Ligquor Act. |
remember a time in this House when it was very
difficult to make an amendment 10 the Licensing
Act. That situation pertained until 1970, To make
an amendment was a major task: the Act was
jealously guarded.

I refer to the time when | introduced
amendments to the Licensing Act, as far back as
1956. | wried to have passed in this House an
amendment similar to 1hat 10 which the Hon.
Graham MacKinnon referred. The amendment
related to the introduction in country towns of
what are now called taverns.

My proposal was that in a town with more than
two hoicls onc hotel could apply 1o the Licensing
Court for it 10 be granted a non-residential
licence. The other hotel would continue to operate
as a residential hotel and the non-residential hotel
would pay into a fund an amount 10 compensale
the residential hotel for out-of-pocket expenses in
regard 1o the provision of meals and
accommodation. Basically, the non-residential
hotcls would have been what are now taverns. In
thas¢ days 1 rcferred to the term “non-
residential™, My alttempt was unsuccessful, and
the Bill was thrown out.

It was not until after 1970, flollowing a
commiltee inquiry, that the Government brought
forward copious amendments to our liquor laws
and introduced the present Ligquor Act. The
commitice 1o which | refer comprised one woman
and other members. the names of whom | have
forgotten. After 1970 changes to our liquor laws
tock off like a rocket—all sorts of changes
occurred 10 the Liguor Act.

From the carly days of the Parliament until
1970 | was fairly au fair with the Licensing Act,
but I lost irack of the provisions of the Liquor Act
after 1970 because it became so complicated. So
many new licences were brought into being, and
the law became a hotchpoich—one¢ needed to be a
Philadephia lawyer 1o understand what was
happening.

I remember that in 1935 | imroduced a Bill to
extend Sunday trading 1o hotels outside a 20-mile
radius by road of the city instead of the existing
20-mile radivs as the crow flies. It took lour Bills
and six years to succeed in that endeavour so that
hotels in the arcas of Mundaring, Sawycers Valley
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and others could operaie on Sundays. | had
provided for Sunday trading a1 Rounest Island,
but in the final year of my endeavour a similar
Bill was introduced in another place, and that
covercd Sunday trading for Rotinest lsland.

) excluded reference to Rotinest lsland from
my Bill and inroduced it into this House, and
eventually my Bill and the Bil! introduced in
another place crossed Houses. We organised 10
have my Bill passed in the Assembly before the
Assembly Bill was passed here. | do not know
what would have happened with my Bill had |
maintained in it reference 1o Rotinest [sland—it
probably would have been thrown out. We
reached the situation of having Sunday trading
outside the 20-mile radius by road instcad of the
20-mile radius as the crow flies, and eventually
Sunday trading came into being Statewide.

| reiterate that in the early days the Licensing
Act was jealously guarded; it ook quite some
¢ffort to have Sunday trading introduced in the
hills area to which | have referred.

I am rather intrigued by this Bill because it
does linle for hotel licensees. As the Hon.
Graham MacKinnon has said, hotels have had 10
resort 1o entertainment and all sorts of things to
compete with the many types of licences that exist
today—tavern licences, and ihe other shop
licences; in other words, Coles and Woolworths
stores trading with big liquor setups. That has
extended throughout the State and the hotels have
had to iry to compete and remain in business and
at  the same time provide meals and
accommodation which in most cases are required
under the Act.

Often this hits very severely indeed at hotels in
suburban, city, and country areas when they try
10 compete with the various types of licences
which provide the right 10 irade for extended
hours. 1 was rather staggered on reading the
Minister’s second reading speech to see that
trading hours for licensed clubs will be extended
on Monday to Friday from 11.00 p.m. to
midnight and on Saturday from 11.00 a.m. to
1.00 a.m. on Sunday.

The Hon. P. G. Pendal: That should be 11.00
p.m.

The Hon. N. E. BAXTER: | just looked at that
and noticed i1 as | said it. The strangest part
about it is that no reason is given in the second
reading speech thal these hours have been
extended. One would think a second reading
speech aboul extending hours would provide an
cxplanation as to why the hours lor licensed clubs
are extended. The hoiels probably would not want
this. No explanaticns have been given in respect
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of extending their trading times to cnable them to
pick up some of the trade that would go from the
hotels 10 the clubs following the closure of the
hotels.

There is only one thing that hotel licences have
gained out of this legislation; that is, the provision
enabling hotels to be given the right to close some
bars on thc premises according to their own
discretion and the dictates of custom and demand.
That is quite a logical amendment because it is
uscless having an empty bar or a bar with 1wo
people in it and another bar with about four
people in it when only hall a bar is needed to
accommodate all the customers in the hotel. It is
quite a sensible amendment. As far as | can see
that is the only thing that licensed hotels will gain
from this particular legislation. They have to
paddle their own canoe and at the same time fight
hard against the inroads of bottle licences and
other licences with which they have Lo compete.

I agree with the Hon. Ron Leeson and the Hon.
Graham MacKinnon that perhaps we should have
some sort of joint commitiee to look inlo this
situation and get some logic into it. We have had
inquiries time afier time and Parliament seems to
follow and accept some of the recommendations
made. | believe the Liquor Act has got into an
unholy mess and the result is that we do not know
where we are going to finish up, as the Hon.
Graham MacKinnon said.

As the Bill extends drinking times, 1 believe it
creates more risks as far as road deaths are
concerned. Drinking hours in licensed clubs have
been cxtended. | do not know exactly where we
are going to linish up if we continue in this way.
We must put our thinking caps on and see which
way we are going with the Liguor Act today, and
perhaps settle down te something preity soon. We
must hope in future amendments to improve on
this legislation.

Decbate adjourned, on motion by the Hon. 1. G.
Pratt.

ADJOURNMENT OF THE HOUSE:
SPECIAL

THE HON. I. G. MEDCALF (Metropolitan—
Leader of the House) {10.25 p.m.]: ! move—

That the House at its rising adjourn until
Tuesday, 20 Oclober.

Question put and passcd.

ADJOURNMENT OF THE HOUSE:
ORDINARY

THE HON. I. G. MEDCALF (Metropolitan—
Leader of the House) [10.26 p.m.]: | move—

That the House do now adjourn.

[COUNCIL}

Claremont Technicatl College: Closure

THE HON. R. HETHERINGTON (East
Metropolitan) [10.27 p.m.]): 1 feel | cannot let
the House adjourn without making brief reference
to the announcement that has been made that the
Claremont Technical College is to be closed. This
is something that T had hoped would not happen
and is something that was recommended at the
end of 1979 by a commitiee of the Western
Australian Post Secondary Education
Commission under the chairmanship of Dr Dolph
Zink. '

On 13 March 1980 | wrote to the Minister and
told him that 1 thought the committee was
mistaken and asked if 1 could see him and discuss
the matter with him. | have never had a reply and
i am afraid other things took my atiention and, |
am ashamed to say, | did not foltow it up. I do not
suppose it would have made any diflerence
because there seemed to be a determination 1o
close the Claremont Technical College. I here
quote the report of the committee at page 42, as
follows—

It is also the only wechnical college offering
full-time tuition in sculpture and painting
through the Certificate and Diploma courses
in Fine Art. Students and staff have
produced work which has earned distinction
in exhibitions and competilions. Admission to
the courses is open and, in recent years, the
College has been able to admit virtually all
applicants either at the outset or during the
first term as vacancies have occurred. The
median age of enrolled first year students in
1978 was twenty-seven. The percentage of
new students coming straight from secondary
education is quite lmited. It would appear
that many of the entrants would not have
met the academic requirements for admission
10 WAIT or, if they did, would not have
sought entry to WAIT. The programs thus
provide an alternative and somewhat
different opportunity 1o that offered by
WAIT for individuals seeking 10 pursue the
study of fine art on a lull-time basis. It is the
Committee’s view that the courses fill an
important place within the total structure of
post secondary education in Western
Australia and that they should be continued.

[ understand the courses are 10 be transferred to
the new Perth Technical College. When people
talk about education in general they are fond of
saying it is not buildings but teachers that are
important. Here we have an example of a college
where Lhe buildings are terrible but the teaching
i1s marvcllous. and the institution is now 10 be
destroyed and put into the [ine new cultural
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complex in the interests of so-called culture. To
boost up a little morale with our new cultural
complex, we arc to destroy an institution which
has a fine tradition as far as the arts in this State
are concerned.

It is one of the good things that have been
produccd in Western Australia. [t has taken and
does take people who would not be accepted in
other institutions. All they have to do is produce a
folio and if their work is considered good enough
they are then wiken into the college. The college
then helps those people develop their own
crealivity in 2 way that no other institution does
in this State.

It seems to be in 1his country of ours that when
we hear about culture we sct aboul destroying .
One of the finest art colleges in Australia was the
East Sydney Technical College. It was destroyed
and replaced by a grand new place. One of the
finest little colleges (hat we have in Western
Australia is the Claremont Technical College
where there is an ethos. There is a tradition. The
college is producing something that is distinctively
s own. 1t is about 1o be destroyed and | think
this is a great tragedy.

The same thing is not going to be produced by
shifting the courses into a [ine new building or
new college because a tradition, as we found with
Graylands Teachers” College, is semething that
grows up and cannot be iransplanted. When it is
destroyed it cannot be revived. This college’s
tradition of culture has produced real creativity in
Perih. It is a college. | believe, that Western
Australia can be truly proud of, which is about 1o
be destroyed.

I will not give the rationale of this very bad
report that was produced by the WAPSEC
committee. Iv was a report full of non scquiters
where the reasaoning was poor. So all 1 can say is
that | hope—although | suppose at a time of
financial stringency there is no hope—that the
Government might rethink and there might be
still a possibility that we can save for Western
Australia a genuine part of its cultural heritage
which is aboul to be destroyed by a stroke of the
pen.

The Hon. D. J. Wordsworth: Are you
suggesting we should leave the old building and
forget about it?

The Hon. R. HETHERINGTON: | do not
suggest that at all. | suggest that if we have
somcthing really good we might refurbish it, leave
the old building there and do someting with what
we have.

The Hon. D. J. Wordsworth: It is a change
from what you usually say.
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The Hon. R. HETHERINGTON: It is not a
change from what 1 usually say at ali. The
Minister would not know because he does not
listen Lo what [ say; he works on preconceived
ideas. In this instance, | know what I am 1alking
about and [ know something about the college
and the committee report because | read it very
carefully.

It is a pity this college cannot be preserved.
When [ went out Lo look at it [ thought the
building should be bulldozed and the coliege
should be shifted somewhere else, but when |
talked to the people——1the teachers and students of
the collepe—1 realised it was something we
should cosset. Althcugh | understand many of the
reasons {or the Government's thinking that it
should be closed, | think it is making a genuine
mistake and the people who have made that
decision are relying upon people who have not
undersiood the importance of the college 1o the
culwure of Western Australia.

| ask the Minister if this time he might 1ake me
at face valuc. | am very serious about this matier;
1 am saying exactly what | believe. | hope he will
take this matter up with his colleague in another
place with a hope that the Government will have
second thoughts.

| can assure the Minister that if he makes some
inquiries at the college he will find there is
something worth while there. 1 am quite happy
for him to make those inquiries, because | believe
my comments will be proved by the people who
are there.

It will be a great pity if one of the cultural
heritages of Western Australia, this litile college
which has built up a fine tradition, is destroyed.

The Hon. D. J. Wordsworth: | will be happy to
pass on your commentis.

THE HON. R. 1. L. WILLIAMS
(Metropolitan) [10.33 p.m.]: | wish 10 second the
rcmarks made by Mr Hectheringlon because the
college is in my electoraie. I 1aught at the college
at one stage in my career and | think # is sad that
because of financial economies it has 10 go.

As recently as last month | atiended an
exhibition of the work of the studenmts and
teachers at the college. The work was of a most
encouraging  standard. 1 support Mr
Hetherington, and | am sure he will be surprised.
I do hope the Government will have second
thoughts on this matter.

Question put and passed.

House adjourned at 10.34 p.m.
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QUESTIONS ON NOTICE
AGNEW CLOUGH LIMITED
Lind: Flora and Fauna
Reserves
565. The Hon. LYLA ELLIOTT, to the

Minister  for
Environment;

Conscrvation and  the

With relerence to the threat posed to
Goonaring and Beclaring flora and

fauna reserves from clearing taking

pluce on land purchased by Jimwa Pty.
Lid. from Agnew Clough Lid.—

{1) Was the Minister approached by
the Shire of Toodyay and farmers
in the area secking Government
action to protect these reserves?

(2) Il so—

(2) on what dates:; and

{b) whai action was requesied?

(3) Why did the Government—

(1) include the environmentally
sensitive land in the Agnew
Clough sale agreement in the
first place;

(b} allow subdivision of the land
knowing full well this would
mean its ultimate resale and
clearing: and

(c) not take action to ensure its
protection by cither cnlarging
the reserves or legislating 1o
stop the clearing?

(4} What action does the Government
new intend to take to stop further
clearing?

The Hon. G, E. MASTERS replied:

n

(3

(4)

and (2) Approaches were made 1o me as
the member lor Wesl Province as from
1975 and meetings were held with the
shire, the Minister for Town Planning
and local members of Parliament from
that time and continuing afler my
appointment to the Ministry. Over a
peried of years the land in question was
the subject of subdivisional requests by
Agnew Clough Lid.; and provisional
approval of a proposed subdivision was
finally agreed in (980, subject to
approximately 779 ha of land adjoining
the Mora and fauna rescrves being ceded
to the Crown [free of cost and without
any payment of compensation by the
Crown. This condition was expressly
placed on the subdivision to ensure the
safety of the reserves. The subsequent
sale of the land 1o Jimwa Pty, L(d. was
brought to my attention by an article in
the Press on 21 February, 1981, and also
by the shire as to the fact that clearing
had commenced. Immediately steps
were taken 10 contact the new owners
and clearing at that time ceased after
the company had given me an assurance
that it would consider my views on the
subject. At a later meeting with the
company’s principal in the presence of
his legal adviser 1 was informed thalt it
was not considering subdivision of 1he
land but was 1o use it for agricultural

purposes. Ncvertheless, there was a
further assurance that consideration
would be given to any possible

alternative whereby the land near the
rescrves would be lefl in its natural
state. On 6 October, 1981 ] was advised
that the land adjoining the reserves had
been parkland cleared over the long
weekend.

(a) This lcgislation does nol come
within my portfolio;

(b) see (1) and (2) above;

(c) this lecgislation does not come

within my portfolio.

Every avenue has been explored and will
continue 1o be explored to endeavour to
ensure the protection of the Goonaring
and Beelaring flora and fauna reserves.
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EDUCATION: NON-GOVERNMENT

SCHOOLS
Funding

566. The Hon. R, HETHERINGTON, 10 the
Minister  representing  the  Minister  for
Education:

Further to quesiion 351 of 30 September
198) concerning payments to non-
Government schools—

(1) Has the Minister’s attention been
drawn to a comment (page 327) in
the 1982-84 Schools Commission
tricnnial  report whereby  the
commission notes with concern that
the State and Territory
Governments secem rather
unconcerncd about the way in
which their per capita paymenis to
non-Government schools are used?

{2) Is the Minister aware that Victoria
requires specific accounting
procedures in respect of its per
capita grants 1o non-Government
schools?

(3) Is it the Minister's view that the
way in which these public moneys
arc spent is of no concern to his
Government?
Docs the Minister accept the view
that it would appear rather
hypocritical for a Public Accounts
Committec Lo draw the
Government’s atlention o a low
standard of financial accountability
within Government schools, yet be
given no brief to inquire into
accountability in relation to public
moncys  for  non-Government
schools?

4

—

The Hon. D. J. WORDSWORTH replied:

(1)

(2)
(3

139

Yes, except that “with concern™ is not
included in scction 12.27 on page 327 of

the 1982.84 Schools Commission
triennial rcport.

Yes.

No. The Government shows its concern

by providing per capita granis to non-
Government schools (o assist them with
salary and other costs. As the level is 26
per cent of the cost of a student in a
Goverament school it is most unlikely
that the funds coutd be used other than
for the general support of running costs
in a non-Gavernment school.

(4) Calculations 1o determine per capita

grants for non-Government schools are
based on ilems within the Education
Department budgel. The school funds
referred 10 by the Public Accounts
Committee are moneys passing through
school accounts. No doubt other school
systems and independent schoals cmploy
their own mcthods of auditing of similar
accounts operated by their schools.

HOUSING: ABORIGINES
Aboriginal Housing Board

567. The Hon. LYLA ELLIOTT, o the
Minister representing the Minister [or
Housing:

With reference to housing being
allocated  through the Aboriginal
Housing Board—

(1) How many units of this
accommodation—

(a) were built in the last financial

year,

(b) are being built this financial
year; and

(c)} will be built next financial
year?

(2) If any, what type of units are
involved?

(3) What are the numbers on the
waiting list for Aboriginal Housing
Board accommedation in  two,
three, four and five bedroomed
units?

(4) Whai is the average waitling time
for these units?

(5) Wili  the Minister  consider
allocating  Commonwealth/State
State Housing Commission

accommodation 1o those cases
before the board which have been
classified as urgent and where there
i5 an cxcessively long waiting
period?

(6) If not, where does the Minister
suggest these families seek shelter?

The Hon. G. E. MASTERS replied:
{Hto (6) Some of the information

requested will 1ake some time to cotlate
and the member will be advised by
letter.
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SHOPPING: CENTRES

Development: Moratorium and
Report

568. The Hon. TOM McNEIL, to the Minister

representing

the Minister for Urban

Development and Town Planning:

(m

(2}

(3)

(4)

(5)

(6)

(M

In view of the gencral over-supply of
retail shopping space in metropolilan
and some country urban areas, why isn't
a moratorium on development imposed,
particularly in those arcas?

As the word “moratorium™ is defined as
“a lemporary prohibition or suspension
(on activity)”, did the Minister reject
that part of the Trethowan report which
suggests that a moratorium  would
reverse approvals already granted?

Will the Minister ask the committee to
be reconvened in order (o again examine
the issue of placing a moratorium on
shopping centre  devclopmentis  and
cxplain 10 the committee that a
moratorium means a delay and not a
reversal of approval already granted?

On what grounds was the decision made
to reduce the MRPA lower limit on

development approval from 9 500M?2 1o
5 000M? gross leasable area?

Why did the Government not accept the
recommendation of 3 000M?2 submitted
by the Trethowan committee?

I, as stated in The West Australian on
10 October 1981, action has been taken
on the 12 recommendations of the
Trethowan committee’s report, can the
Minister advise what specific action has
been taken in regard to
recommendations numbered 3, 6 and 77

How does the Government propose lo
encourage shopping centre developers 1o
offer strata titles to occupiers when the
committee  itself  recognises  the
commercial impracticality of such a
proposal?

The Hon. I. G. MEDCALTF replied:

n

(2}

As the Minister has indicated elsewhere,
a maratorium would not have the
desired effect and would not prevent

developers with  approvals  already
obtained  proceeding  with  their
development.
and (3) No.

(4)

(5)
(6)

(7

Upon the Minister's request, the
Metropolitan Region Planning
Authority investigated Jowering its limit
of development control to 3000 sq.m.
However, afler consideration of the
many factors involved, it resolved to
lower the limit 10 5000 sq.m. at this
slage.

The recommendation was accepted and
referred 10 the MRPA for consideration.
The report is conlidential to the
Government parties and for that reason
I will not comment on specific
recommendations,

By discussion with the industry,

SALES TAX: FEDERAL BUDGET

Education

569. The Hon. R. HETHERINGTON, to the

Minister

representing  the Minister for

Education:

(H

(2)

(3)

(4)

Has the Minister’s altention been drawn
lo statements in  The Australian
Financial Review of 14 September 1981,
that it is most likely that the States will
be obliged to carry the full impact of
sales tax increases on their education
building programmes?

If “No"”, can the Minister provide some
estimate of the increased cost likely to
be borne by this State?

Was this estimate included in the figure
of “not less than $479 million” given in
August by way of an assurance by the
Premier, for the educalion vote in the
1981-82 Budget?

In what terms has the Minister voiced
his concern to the Commonwealth
Minister for  Education at this
imposition of extra costs?

The Hon. D. J. WORDSWORTH replied:

m
(2

3

(4

Yes.

Government contracis are exempt from
sales tax.

$479 million refers 10 the Consolidated
Rcvenue Fund and not the capital works
programme for buildings.

As there are no direct increases expected
because of sales tax on education
building programmes the
Commonwealth Minister for Education
has not been asked to consider this
matier.
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MINING ACT 1978

Aboriginal Rescrves

570. The Hon. PETER DOWDING, 10 the

571.

Minister representing  the  Minister  for

Community Welfare:

(1Y Is the Minister aware that under the
Mining Act 1978 aumhorisation to enter
upon Aboriginal reserves under the
Aboriginal Affairs Planning Authority
Act may not be necessary if the entry is
for the purposes of the Mining Act?

Will the Minmister scck an amendment to
the Mining Act 1978 to ensure that the
grantce of mining rights or lenements
has no right 10 enter upon Aboriginal
rescrves without an authority under the
Aboriginal Affairs Planning Authority
Act?

{3) If not, why not?

The Hon. G. E. MASTERS replied:

(1) w0 (3) The Minister is aware that the
opinion has been expressed that the
Mining Acl has paramountcy over the
Aboriginal Affairs Planning Authority
Act regarding entry o Aboriginal
rescrves. However, the Mining Act
requires the Minister for Mines to
consult  with  the Minister for
Community Welfarc prior to granting
approval for mining to take place on an
Aboriginal reserve and it is accepted
practicc that the Minister for Mines
does not grant a tenement without the
consent of the Minister for Community
Welfare. Any issue in dispute is, of
course, resolved by the Cabinet.

(2

p—y

TOTALISATOR AGENCY BOARD
Laverion

The Hon. N. F. MOORE, to the Minister
representing the Chicl Secretary:

(1) Will thc Minister advise as to whether
or nol the Totalisator Agency Board has
plans to provide an agency in Laverton?

{2) If “Yes™ to (1), will the Minister advise
when this agency will commence?

(3) If “No™ to {1), will the Minister give the
reasons for not providing an agency?

The Hon. G. E. MASTERS replied:

(1Y and (2) The TAB has no plans for
providing an agency in Laverton.
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(3) It is not economically feasible to
esiablish agencies in every town in
Western  Australia. An  agency s
situated at Leonora. Telephone betting
facilities which provide a service
throughout the Siate on a local call
charge basis, are available.

FOREIGN INVESTMENT
Federal Government: Policy

572. The Hon. TOM McNEIL, to the Minister

for Federal Affairs:

Is there any evidence to show that the
Federal Government policy on foreign
investment is controlling the level of
foreign ownership, or does it merely
maonitor it?
The Hon. 1. G. MEDCALF replied:

The question should be directed to the
Federal Treasurer. | have arranged for it
1o be forwarded 10 him with a request
that he send an answer 1o the member
direct.

HOUSING: SHC
Broome and Rocbourne

573. The Hon. PETER DOWDING, to the

Minister Minister for

Housing:

representing  the

(1) Is the Minister aware that the Siate
Housing Commission offices in Broome
and Roebourne are each manned by one
person only, and there are considerable
periods when there is no one available
for tenanis wishing 1o pay reat or
conduct other business?

(2) In view of the fact that there is a
shortage of positions for NEASA
trainees, will the Minister give
consideration to taking on such a trainee
in each office so as to ensure that there
is somebody in the office during normal
office hours?

(3) If not, why no1?

(4) Will the Minister give consideration to
putting on a full time office assistan1?

(5) If not, why not?
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The Hon. G. E. MASTERS replied:

(1) The Minister is aware that the
commission offices in Broome and
Rocbourne arc cach manned by one
officer and that during lunch periods
and while Ticld duties are carricd out,
the offices are closed.

(2) No.

(3) The service provided by the commission
in these lowns is considered adequate
and there is mno indication af
dissatisfaction by clients.

(4) No.

(5) Answcred by (3).

574. This question was postponed.

PRISON
Rocbourne

575. The Hon. PETER DOWDING, to the
Minisier representing the Chicel Secretary:

| refer 1o his answer Lo question 159 of

Wednesday, 8 April 1981, in respect of

Rocbourne Prison—

(1) Will the Minister give an assurance
that the Roebourne Regional Prison
will be re-built in Rocbourne?

{2) Il not, what areas are under
consideration for the proposed
prison?

{(3) Will the Minister give an assurance
that Roebourne will be the service
centre for the prison?

{4) Il not, what town wil] be the service
centre?

(5) Will the Minister give an assurance
that the quarters for prison staff.
including married quarters, will be
in Rocbourne?

(6) If not. in what town?

(7) Will the public be invited to make
submissians about the proposal?

(8) If so, when?!

The Hon. G. E. MASTERS replicd:

(1) 1o (8} Detailed planning has not yet
commenced: however. a site has been
acquired on the Roebourne-Wickham
Road.

ELECTORAL: ENROLMENTS
Rejections
576. The Hon. PETER DOWDING, to 1he
Minister representing the Chief Secretary:
(1) Are figures available on the number of

rejections of enrolment applications for
cnrolment on the clectoral roll on the

[COUNCIL]

basis of improper witnessing due to the
provisions of the Electoral Act?

(2) If *Yes", what are the staltistics for the
years 1979, 1980 and 1981, month by
month?

(3) If “No” 1o (1), will the Minisier keep
these statistics on a monthly basis and
report to the House?

(4) What is the cost in—

(a) time; and
(b) postal chargcs;

for the vetling and return of enrolment
cards improperly witnessed?

(5) How many of the returned cards are not
received again by the Commonwealth
Electoral Office?

The Hon. G. E. MASTERS repliced:

(1) and (2) No figures are available in
respect of Lhe vears referred to in
question (2).

(3) No, because of administrative cost and
work involved in separating the different
grounds of rejection. A new computer
programme being developed will identify
all rejected claims.

(4) {a) and (b) These factors have nol been
measured.,

{5) Not known,

RAILWAYS
Freight Rates

F. E. McKENZIE. to the
Minister for

577. The Hon.
Minister representing the
Transport:

Further to question 486 of Tuesday, 15
September 1981 —

(1) Will the Minister advise me
whether the rates quoted are
subject Lo a subsidy of 50 per cent
or less?

(2) If so, could the Minister supply
details on how i1 operates?

(1) Docs Westrail, Treasury or other
Government departments, pay the
subsidised amount?

The Hon. D. J. WORDSWORTH replied:
{1} Yes.
(2) and (3) 50 per'cent of 1he rate is paid by

the customer and 50 per cent is paid by
Treasury.



580. The

[Wednesday, 14 Qciober 1981]

RAILWAYS: FREIGHT
Less than Container Loads

578. The Hon. F. E. McKENZIE, to the
Minister representing  the  Minister  for
Transport:

(1) Will the Minister advisc what stage has
been rcached in discussions with joint
venturers in relation 1o “less  than
container loads™ traffic involving freight
handled by Westrail?

Will the public be advised of the details
of the arrangement prior to any
agreement being entered inlo between
Woestrail and the joint venurers?

—
bd
—

(3) As any such arrangement is likely to
scriously affect employecs, will the
various rail unions be given the

opportunity to discuss these effects with
the Commissioner of Railways beflore
any arrangement is eniered into and
documenis appertaining to it are signed?
Will the Minister advisc the name or
names ol the joint venturers with whom
Woestrail is considering entering into an
agreement?

The Hon. D. J. WORDSWORTH replied:

(1) 10 (4) A numbcr of aliernatives have
been evaluated by Westrail concerning
the haulage of “smalls” and parcels
freight in order to make these Lypes of
raffic profilable.

In the course of its siudies Westrail has
had assistance from freight forwarding
companics.

A joinl venture between Westrail and a
privatc  company is one of the
alternatives being considered but no
decision has yet been made.

(4)

This question was postponed.

TRANSPORT: ROAD
Wool

Hon, F. E. McKENZIE. to the
Minister  representing  the  Minister  for
Transport:

(1) Has  Westrail  cniered  into an

arrangement with carriers to transport
wool by road from Kojonup 1o
Katanning during the period the railway
line is closed 1o traflfic?

{2) What arc the names of the cartage
contraciors invelved?

581.
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(3) Were tenders called for the cartage of
wool during the period of the line
¢losure?

(4) If not, why not?

The Hon. D. J. WORDSWORTH replied:

(1) During the period the Kojonup railway
line was closed Westrail road services
were used 10 transport wool from the
area. In addition. local carriers who
normally carried wool from farm to rail
were contracled to deliver their clients’
wool to the new railhead at Katanning.

(2) Matthews and Sons.
R. Waison and Co.
R. C. Greeuw.
J. T. Pescud.

(3) No.

(4) The arrangement was short term and
applied to those carricrs already
operating in the area and only to their
customers’ wool.

EDUCATION
Distance Education Centre
The Hon. J. M. BERINSON. to the
Minister representing the Minister  for
Education:

(1) Whalt are the proposed functions of the
distance educalion centre 10 be
cstablished in the present head office
buildings of the Education Depariment?

(2) Are these functions now being
performed and, il so. how many staff are
employed for that purpose, and what is
the location and arca of their prescnt
offices?

The Hon. D. J. WORDSWORTH repiied:

(1) To meet the cducational neceds of
children who are prevented from
atlending regular schools because of
isolation, illness, or other faclors.
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582. The Hon,
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(2) The distance education centre currently
employs 79 1eaching and 16 non-
tcaching siaff and is located partly in
the old Thomas Street Primary School
and partly in demountable buildings in
the old Graylands Teachers’ College
site. In 1982 the distance education
centre will incorporate the component of
Tertiary  Admissions  Examinations
correspondence courses currently being
provided through the  Technical
Extension Service at 480 Newcasile
Street, Perth.

RAILWAYS
Crews

F. E. McKENZIE,
representing  the

to the
Minister Minister for

Transport:

(N Is the Minister aware that the
Commissioner of Raitways is
contemplating reducing three-man train
crews 10 lwo-man train crews on certain
trains a1 some lime in the near future?

Will the Minister ascertain and advise—

(2) whai types of trains are involved;

(b) whether these trains will run on
lines where passenger trains
operate;

{c) whether it is the guard or fireman
he intends to replace; and

(d) whether such trains will have a
brake-van atiached?

(2)

(3) If the plan proceeds, will the Minister
advise how many employces, whether
they be guards or firemen, will not be
required as against those currently

required for threc-man crews?

(4) As three-man crews operate on all
systems throughout Australia where
passenger trains run, will the Minister,
in the intcrest of public safety, instruct
the commissioner not to proceed with
the current propasal if it involves trains
with no cmployee travelling in the last
vehicle of a train running over a section
of track which also has passcnger trains
operating on it?

(5) If not. why not?

583.

The Hon. D. J. WORDSWORTH replied:

(1) 10 (5) The Commissioner of Railways
has appointed a committee to examine
all aspects of the possible operation of
certain types of trains with two-man
crews and this investigation is
continuing.

The safety of operations is a major
consideration in the siudy.

The commissioner is (o provide the
Minister with a full report when his
study is completed.

FUEL AND ENERGY:
ELECTRICITY

Power Line: Belmont-Cannington

The Hon. F. E. McKENZIE, 1o the
Minister representing the Minister for Fuel
and Energy:

(1) Could the Minister advise me of the
proposed route for a 132KV power line
between Cannington and Belmont?

(2) Is this line a new power line, or does it
replace one already in existence?

(3) Why the necessity for this line?

(4) Is it a fact that the proposed line will
mean a proliferation of overhead power
lines in some streets by having a line
installed on each side of the street?

(5) If so, what streets will have power lines

on each side if the 132KV line is
proceeded with?
(6) Why «cant the power lines be

consolidated on the one set of poles on
one side of the street?

Have any of the local authorities,
Metropolitan Region Planning
Authority or Main Roads Department,
objected to the proposal?

If so, will the Minister provide details?

To aveid the visual pollution which will
be created by this additional power line,
will the Minister instruct the Stale
Energy Commission to place (he new
line underground?

If not, why not?

Hon. 1. G. MEDCALF replied:

1o (10) The information sought is being
researched and the Minister will wrile to
the member as soon as it becomes
available.

(7)

(3)
(%)

(10)
The
(1
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“WESTERN AUSTRALIAN YEAR BOOK

]gs I“
Contents

584. The Hon. PETER DOWDING, 1o the
Minister representing the Premier:

The
4l
(3

(4)

With reference to the Western
Australian Year Book 1981, 1 ask—

(1) Was this book published by the
Deputy Commonwealth Statistician
in Western Australia?

Does the Deputy Commonwealth
Statistician in Western Australia
perform a dual role as State
Statistician?

(3

e

In preparing the State year book
did he rely on the advice of the
State Government for some of the
contents of the book?

(4

——

Docs the Premier regard it as
satisfactory that in the chapter on
“Discovery, Colonisation and Early
Sctilement™ there is no mention of
the existence of the Aboriginal
people and their occupation of this
land over 40000 vears prior to the
coming of the whites?

(5) Will the Premier take steps Lo see
that a less ethnocentric view of the
carly history of this State is
included in  future  Wesiern

Australian Year Books?

Hon. . G. MEDCALF replied:
and (2) Yes.

Much of the material included in the
Western Australian  Year Book is
supplied 1o the statistician by Siate
Government departments.

and (5) The Western Australian Year
Book tends to focus mainly on current
events. In this context, the various
chapters of the year books—on
demography, education, legislation,
etc.—contain  references  to the

Aboriginal population as appropriale.
The statistician has informed me that
the chapter in the Western Aastralian
Year Book on “Discovery, Colonisation
and Early Settlement” is included as an
historica! record of European discovery
and settlement and is in fact reprinted
from the Western Australian Official
Year Book, 1905 (old series).

585. The Hon.
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The siatistician has been investigating
the inciusion of Aboriginal history in
year books and, for example, [ am
advised thar as recently as 8 October
1981, discussions were held with the
Department of Aboriginal Affairs on
this matier.

COURT: FAMILY
Paternity Suits: Blood Tests
PETER DOWDING, to the

Attorncy General:

The
(1)

1 refer the Atiorney General to
legislative changes in England which
make il open 1o 2 court 1o require the
partics 10 an action in which the
question of paternity is an issue to
undergo blood test, and for a refusal wo
undergo such blood test to be a relevant
matler in determining the question of
credibility and lactual issues in the case
(see the case of S. v. McC 1970 3 -
Weekly Law Reports 366, particularly
per Lord Reid)—

(1) Will the Attorney General give
consideration to an amendment to
the Family Court Act to provide for
such 1aking of a blood test?

(2) If not, why not?

Hon. I. G. MEDCALF replied:

and (2) The question ol blood tcsts to
establish paternity. along with other
propasals is already under consideration.

QUESTIONS WITHOUT NOTICE
AGNEW CLOUGH LTD.: LAND

174. The
Minister

Fiora and Fauna Reserves

Hon. LYLA ELLIOTT, 1o
for Conservation and

the
the

Environment:

| refer to my question 565 concerning
the Toodyay land and the Minister’s
reply which in part says, “Provisional
approval of a proposed subdivision was
finally agreed in 1980 subject to
approximately 779 hectares of land
adjoining 1the flora and fauna reserves
being ceded to the crown free of cost
and  without any paymemt of

compensation by the Crown. This
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condition was expressly placed on the
subdivision 10 cnsure the safety of the
reserves.”  As  (hat  agreement  was
obviously broken by the firm involved, |
would like the Minister to inform me
what aciion the Government intends to
take about it.

Hon. G. E. MASTERS replied:

The reply 1 gave was that primary
approval was given. The company
owning the land did not take up the
advantage of  that  approval. It
mairtained that the land would continue
as agricultural land. but it certainly did
not proceed with it. IT the company had
procceded right along the line to final
approval, what it would have done would
be to hand over the land at the time.
That was the whole purpose of the
exercise supported by the Toodyay Shire
Council, the local members, and most
people in the locality. It is unforiunale
that the subdivision did not come to a
final conclusion, but that was something
that was not proceeded with by the
company, which was the frechold owner
of that land, and so there was no more
the Government could do in that regard.

AGNEW CLOUGH LTD.: LAND

175.

The
Minister

Flora and Fauna Reserves

Hon. LYLA ELLIOTT, 1o
for Conservation and

the
the

Environment:

The

The

As | think the Minister’s answer is not
good enough. I ask the question again as
10 why the Government did not take
steps to ensurc that this land was
protected irrespective of whether the
subdivision aciually took place. Surely it
should have placed some sort of legal
obligation upon the company to require
that should that land be sold the
agreement would be honoured. Why was
not that condition legally placed upon
the company?

Hon. G. E. MASTERS replied:

First of all, we must understand that
land is (rechold land. the same as any
other land.

Hon. Lyla Elliott: Thanks 1o the
Court Gavernment! [t was Crown land.

The

Hon. G. E. MASTERS: | am saying it is
freehold land, and therefore the
company or anyone else who owned that
freehold land really was not compelled
to take any such action as the member
suggests unless, of course, something
was put forward by the council which
would force the issue. | have said before
that we do not have the legal power to
force the issue along the lines most
members of this House would like. That
is a fact. We cerlainly do not have the
financial ability at this time 1o purchase
this and other land we would like to
purchase for conservation reasons. The
answer is  fairly  straightforward:
Unfortunately, it is freehold land.

LAND: CLEARING

Legislation: Amendment

176. The Hon. LYLA ELLIOTT, 1o the
Minister for  Conservation and the
Environment:

The Minister keeps saying that the

The

Government does not have the legal
power Lo do anything to stop the
clearing. I put it 1o him: Is it not a fact
that the Government very quickly could
have put through amending legislation

to any Act that would have been
involved, either the Country Areas
Water Supply Act or the Soil

Conservation Act; or if Lhose were not
the appropriate Acls, it could have
introduced a new Bill? I ask him to
confirm that the Government easily
could have obtained the legal power to
stop this clearing at any time, as indeed
the Minisier for Consumer Affairs has
indicated. He is going to stop sales of
secondhand cars, as members would
have noticed in the paper yesterday.

Hon. G. E. MASTERS replicd:

I do not want to keep debating this
matter. If the member wants to ask
many questions perhaps she should put
them on nolice. | will endeavour to
answer this onc. The obvious Act, il
there is one to be amended, would be the
Soil Conservation Act. Members in this
Housc would know very well that the
Government is at the present time
revicwing the Act with a view to dealing
with similar matters.
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The Hon. Lyla Elliott: Tt is a bit late now. It

should have been done months ago.,

The Hon. G. E. MASTERS: 1t i5 no use

saying 11 is a bit late. We are dealing
with frcchold land. IT we were 10 put
forward such legistation it would affect
every person who is a  freechold
landowner in this State. so it is not
somcthing  we  would contemplate
rushing through. Where do we rush
them through? We give matters
considerable thought beforc we rewrite
legislation. bul in this instance the
Government has 10 proceed with great
caution. It would be improper for us to
rush such legislation through the House,
and indeed we would not consider that.

LAND: CLEARING
Toodyay

177. The Hon. NEIL OLIVER. to the Minister
for Conservation and the Environment:

Land usage cxcluding mining is at all
times vested in the local authority. In
view of the zoning of the land in
Toodyay, and in regard to JIMWA Puy.
Lid. land clearing. can the local
authority take any action 10 review and
amend the use to which the land is now
being reverted?

The
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Hon. G. E. MASTERS replied:

If under the local authority scheme that
land is =zoned for any panicular
purpose—the  member  might  be
suggesting it is zoned in i1s scheme as a
special rural zone—I would expect it
could take the necessary action o revert
thc land 1o agriculiural; 1 am not
sure. | think that is what the member is
getting at. | think the local authority has
the ability in most circumstances 1o
amend its local town planning scheme if
it s0 wishes,

LAND: CLEARING
Toodyay

178. The Hon. NEIL OLIVER, 10 the Minister
for Conservation and the Environment:

The

Referring to the last question, if the land
is zoned special rural, does felling of
trees allowed under the town planning
scheme require approval of the local
authority?

Hon. G. E. MASTERS replied:

I am not sure of the conditions that are
set down an any special rural zone. | am
not certain what conditions have becn
set oul by the Toodyay Shire Council.
All L say is that it is freehold land at this
time. 1 would like to research that
question and give the member a written
answer.



